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S 	n these circumstances the Director's delegations under eithe' section 65 or section 
69 of he Enironmenta1 Planning and Assessment Act 1979 wiLl nut bc avath bit to 

C uflUl Please conW1 Jim Clark of this office if thrther discussion is necessary 

Yours sincerely 

Trevcr Pnor 
Mana;cr 
(Nortiern Regions) 

siots- _aaoJeu. Rrpor 	__________ 

LEP No: 26 - Community Title SubdivIsiQn of Exis;in2 Muhiple Occupancies 	I 	 - 

The Department of Urbah Affairs and Planning has indicated that this amendment is not in 
accord with any mral tresjcjentjal release strategy, and thus does not comply with the NonhCoasr 
Regional Frnvironmental Plan. tounci thus does not have delegation to place the amendircnt on 

exhibition, and should not have placed it on exhibition. Discussions are currently taking place 
betwcen the Department 'and Council regrding this 'issue. It may be necessary,  to make 
aMendments to the plan anc r-exhihit .  

-. 
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BYRON SHIRE COUNCIL 
ORDINARY MEETING 

	
23RD APRIL 1996 	(57) 

QUESTIONS WITH NOTICE 

MULTIPLE OCCUPANCIES IN THE SHIRE 

What would be the implications if Council resolved to remove the opportunity for Development 
Applications to be lodged for Multiple Occupancies in the Shire? 

Multiple occupancies result in rural residents, therefore, Council should include in the terms of 
reference of the Rural Residential Strategy Review Committee that this Committee consider 
multiple occupancies in the review of the rural residential strategy with a view that Community Title 
developments In appropriate locations may be a preferred landuse option. 

Signed 	Cr. R. Higgins 

Response from the Strategic Planning Manager 

To remove the opportunity for Multiple Occupancies in the Shire would require Council to resolve 
to amend Clause 17A of the Byron Local Environmental Plan (LEP) and Part F of the Development 
Control Plan No. 1. In regard to amending Clause 17A, this would require a resolution to notify the 
Department of Urban Affairs and Planning (DUAP) pursuant to Section 54 of the Environmental 
Planning and Assessment Act, 1979. The process of amending the LEP would take at least 6 
months as it requires advice from DUAP, public exhibition, submission to DUAP and a decision 
from the Minister of Urban Affairs and Planning. 

Early advice from DUAP is that based on the Government's election commitment of Mr Craig 
Knowles, the Minister of Urban Affairs and Planning announced on a visit to Byron Bay, the State 
Environmental Planning Policy (SEPP) on Multiple Occupancies will be re-introduced soon. The 
former SEPP No. 15 permitted multiple occupancies in a similar manner as in the Byron LEP. If 
SEPP No. 15 is reintroduced then, this would result in any resolution by Council to amend the LEP 
to delete Multiple Occupancies having no effect as the SEPP will over-ride Council's LEP. 
Furthermore, due to the overnment's commitment to re-introduce the SEPP, DUAP is unlikely to 
endorse a proposal to delete Clause 17A from the LEP. 

Given Lismore City Council's concerns (see attached letter), it may be more appropriate for Council 
to work with other concerned Councils at the political level. This Council may wish to advise 
Lismore City Council that it supports the position outlined in its letter of the 20th March, 1996 to the 
Minister. 

Council should require that the Rural Residential Strategic Review Committee review the 
applicability of Community Title developments for rural residential development as part of its terms 
of referende. It should be noted that at the meeting on the 1st April, 1996 an overview on 
Community Titles and Multiple Occupancies was provided and the Committee expressed general 
support for Community Titles. 

This is Page No ......... of the Minutes of the Ordinary Meeting hold on 23/4/199 
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BYRON SHIRE COUNCIL 

ORDINARY MEETiNG 
	

23RD APRIL 1996 	(57) 

QUESTIONS WITH NOTICE 

MULTIPLE OCCUPANCIES IN THE SHIRE 

What would be the implications if Council resolved to remove the opportunity for Development 
Applications to be lodged for Multiple Occupancies in the Shire? 

Multiple occupancies result in rural residents therefore Council should include in the terms of 
reference of the Rural Residential Strategy Review Committee that this Committee consider 
multiple occupancies in the review of the rural residential strategy with a view that Community Title 
developments in appropriate locations may be a preferred landuse option. 

Signed 	Cr. R. Higgins 

Rponse from the Stra:eic Planning Manager 

To remove the opportunity for Multiple Occupancies in the Shire would require Council to resolve 
to amend Clause 1 7A of the Byron Local Environmental Plan (LEP) and Part F of the Development 
Control Plan No. 1. In regard to amending Clause 17A, this would require a resolution to notify the 
Department of Urban Affairs and Planning (DUAP) pursuant to Section 54 of the Environmental 
Planning and Assessment Act, 1979. The process of amending the LEP would take at least B 
months as it requires advice from DUAP, public exhibition, submission to DUAP and a decision 
from the Minister of Urban Affairs and Planning. 

Early advice from DUAP is that based on the Government's election commitment of Mr Craig 
Knowles, the Minister of Urban Affairs and Planning announced on a visit to Byron Bay, the State 
Environmental Planning Policy (SEPP) on Multiple Occupancies will be re-introduced soon. The 
former SEPP No. 15 permitted multiple occupancies in a similar manner as in the Byron LEP. If 
SEPP No. 15 is reintroduced then,  this would result in any resolution by Council to amend the LEP 
to delete Multiple Occupancies having no effect as the SEPP will over-ride Council's LEP. 
Furthermore, due to the Government's commitment to re-introduce the SEPP, DUAP is unlikely to 
endorse a proposal to delete Clause 17A from the LEP. 

Given Lismore City Council's concerns (see attached letter), it may be more appropriate for Council 
to work with other concerned Councils at the political level. This Council may wish to advise 
Lismore City Council that it supports the position outlined in its letter of the 20th March, 1996 to the 
Minister. 

Council should require that the Rural Residential Strategic Review Committee review the 
applicability of Community Title developments for rural residential development as part of its terms 
of reference. It should be noted that at the meeting on the 1st April, 1996 an overview on 
Community Titles and Multiple Occupancies was provided and the Committee expressed general 
support for Community Titles. 
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BYRON SHIRE COUNCIL 
ORDrNARY MEETrNG 	 23RD APR11. 1996 

	
(60) 

ATTACHMENT B 	C) 

Letter from Lismore City Council, dated 21st March 1996(1 page) 

M CF.

St ..i............. 
EKM.  IASAOER 

GM:MJX: 5589 

LtSi011E 
C(iv C "uni ii 

Ms Graham Meineke 

21, 1996 

The Chief Planner 
Mr David }Canaley 
Byron Shire Council 
P0 Box 159 
BYRON BAY 248 

Z5kVRIØ 
10 

Dear Sir 

COM1fUNfly TITLE SUBDIVISION OF MULTIPLE OCCUPANCY 

For some time ncw Lismone Council has been discussing the issue of Community Title 
subdivision of multiple occupancies with the Department of Urban Affairs and Planning. 
Council has recently received a refusal from the Department of Urban Affairs and Planning to 
the issue of a Section 65 Certificate to permit the exhibition of an amendment to the I_HP to 
permit community title subdivision of multiple occupancies. Council has aiso learm that the 
reintroduction of SE?? No. iSis imminent. 

On March 5, 1996 Council resolved to seek a meeting with the Minister for Urban Affairs aod 
Planning regarding the.se issues. Attached is a kIter to the Minister requesting such a meeting. 
The second last paragraph of the letter indicates that a number of other Councils on the North 
Coast are concerned with multiple occupancies, and suggests that the Minister may like to meet 
with the relevant Councils on the North Coat, rather than in Sydney. Attached is a copy of our 
letter to the Minister. 

I woulJ be pleased that if you (eel strongly about the issues you approach the Minister and 
request such a meeting on the Nonh Coast. 

Yours faithfuljy 

Gth99c1einekè''-
MJOAGER-STRATEG1C PL&NNEN3 

This Is Page No. ...... ol the Minutes of the Oruinary Meeting held on 23/411996 
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ORDINARY MEETING 	 23RD APIRL 1996 

RESOLUTION ACTION SHEETS 	 DATE REFERRED: 26th April 1996 

REFERRED FOR ACTION TO: 	DAVID KANALEY 

QUESTION$ WITH NOTICE 

MULTIPLE OCCUPANCIES IN THE SHIRE 

6292 Resolved: 

I. That the Rural Strategic Review Committee consider multiple occupancy as to theIr 
appropriateness and to consider replacing them with community titles in 
appropriate locations. 

That Council, in conjunction with neighbouring Councils, arrange a meeting with 
the Minister regarding the re-introduction of State Environmental Planning Policy 
No, 15. 

That Council Inform the community with regard to the impact of multiple 
occupancies in rural areas and the comparable advantages and disadvantages 
between multiple occupancies and community title to all community groups and 
associations and invite comment as soon as possible. 
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ATTACHMENT A 
Letter from Lismore City Council, dated 20th March 1996(2 pages) 

11 
LIS&IOR.E 
Ciiy C'.,cii 

Al! 

GENERAL MANAGER 

K. I. P., p 14. .- 

NJ:MJX: 5589 

C...'". 

Mr Juradowitch 

March20, 1996 

Minister for Urban Affairs & Pkrtning 	
() Hon Craig Knowles 

Department of Urban Mfaijs & Planning 
P0 Box 3927 
SYDNEY 2001 

Dear Sir 

CQMKI[JNrry 1TLE SUBDIVISION OF mTjLTjpLE OiJPqy 
AN]) POSSIBLE Pfl1'rTRODUaIQN OF SEfl 15 MO'S 

Lismore City Courjl is very concerned that you as Minister for Urban Affairs and Planning may 
be considerjcig the imminent reinhroduction of SEPP IS Multiple Occupancy without cousultation with Locai GOvCn -JDCn This Council is of the view that providing for multiple occupancy 
development is a loal issue for determination by local Councils. 

1 am sure that you are aware of the problems which were created by the imposition of dual 
occupancy subdivision on Councils in the Sydney region by the previous State Goverurucot. 
Your Goverrrnjent responded decisively to the wishes of Local Government and the community 
and removed that unpopular directive. Council requests that you similarly consider the wishes of 
local communities with respect to multiple occupancy. 

Lismore has Over seventy (70) develor multiple occupancies which create more than flve 
hundred (500) dwelling sites. Ample spare capacity exists for new residents in multiple 
occupancies (MOs) with some 25% of sites still vacant There are relatively few remaining 
areas available which are both physically suitable for multiple occupancy and cornpauble with 
community cxpectacons. 

Should you wish to proceed with a Multiple Occupancy SEPP against the wishes of Local 
Government it is re.uestel hat you incorporate the following matters within the SEPP. 

12 months moratorium on the SEPP coming into force so as to provde time (or Jocai 
Councus to prepare thetr own multiple occupancy su -ategies and plaiuimg provis!ons. 

Multiple Occupancy development on the North Coast shall be consistent with the 
Depanment of Urban Affairs and Planning's Rur2J Settlement Guidelines for the North 
Coast and be restricted to land which is physically suitable for such dcvelopnicnt and 
accessible to services. 

(lii) A limit is placed on the number of MO dwelling sites which may be approved by Councils 
over a five year time frame, as currently applies to more traditional rural residential development. 

This is Page No. ...... of the Minutes of the Ordinary Meeting held on 231411995 
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BYRON SHIRE COUNCIL 
ORDINARY IVIEETrNG 	 23RD APRIL 1996 	(59) 

(iv) That Multiple  Occupancies be offered the choice of either remaining in one title with 
cornrnoD ownership or opting for Community Tide with most of the land held in common 
ownership with individual Community Tide lots for house sites. 

At the time Si?? IS was originally introduced 1  Community Title subdivision was not available. 
Lisrnore City Council believes that Community Tide subdivision is very appropriate for MO's. 
An important objective of Community Tide is to provide for common ownership and sharing of 
property and facilities. This objective corresponds closely with the primary objective of multiple 
occupancy. Community Tide will also overcome the current multiple occupancy rating inequities 
whereby one race is paid for an MO, which on a per dwelling basis is substantially lower than the 
races paid by other rural dweUers on subdivided properties. This rating inequity is one of the 
more signiiica,-n reasons for objection by many Councils and their communities to MO's. 

Council has been endeavouthg to iinroduce optional Community Title subdivision for cthting MO's by way of an aineorjrnenc (No. 26) to the Lisrnore L.EP 1992. The Department of Urban 
Affairs and Plasuthg has expressed what this Couocii believes to be unwarranted opposition to 
the proposed amendment. 

Council at its meethig of March 5, 1996, resolved that 'Council seek a meeting with the Mi,iisrer for Urban Affairs and Planning in connection with a non issue of an exhibition ccrrificate for Draft Amendment No. 26 and to easceriain the Government's ir.tenn'on regarding the review of SEP? 15 and the reasons why Community Thie subdi vision is not considered to be suitable for 
multiple Occupancies". Accordingly, I request that you meet with a delegation from Councilto 
discuss the above matters at your earliest convenience. It is envisaged that the delegation would 
comprise the Mayor Jeff Champion, Generaj Manager Ken GSger and Council's Planner 
Nick Juradowitch 

Concerns about the reintroduction of multiple occupancies are not limited to Lisroore City 
Council. A ncmber of other Councils on the North Coast are similarly concerned, it may 
therefore be more appropriate that the Department of Urban Affairs and Planning arrange a 
meeting with interested North Coast Councils to discuss this important issue. 

Should you reodre further information of clarification of Council's concerns please contact 
Council's Divisional Manager of Planning Services, Mr Nick Juradowitch, phone (066) 250 428, 

Yours faithfully 

Col Cooper 
ACmqG GENERAL MANAGER 

cc 	Trevor Prior, Department of Urban Affairs & Planning Regional Office Grafion. 

Roger Ellioi - Manager Planning Systems, Department of Urban Affairs and Planning, 
Sydney. 

Revej.ant North Coast Local Councils 

This is Page No. ...... o the Minutes of the Ordinary Meeting held on 2314/1996 
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•LEP Amendment -No. 26 
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• Reintroduction of SEPP 15. 
• 'Section 356 Donations to 

Community Groups 
•Trade Waste policy and 

Sewerage Usage Charges. 
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Enquiry counter, Administration 
Office, Oliver Avenue, 
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- 	ATTACHMENT B 
Letter from Lismore City Council, dated 21st March 1996(1 page) 

t.  

Dear Sir 

CorevnjNrn' TITLE SUBDTVTSXON OF MLI1TPLE OCCUPANCY 

For some time now Lisrnort Councii has been discussing the issue of Community Title 
subdivision of multiple occupancies with the Department of Urban Affairs and Planning. 
Council has recently received a reñjsai from the Department of Urban Affairs and Planning to 
the issue of a Section 65 Certificate to permit the exhibition of an amendment to the LEP to 
permit community hUe subdivision of multiple occupancies. Council has also learnt that the 
rtintroduction of SE]'? No. iSis imminent. 

On March 5, 1996 1  Council resolved to seek a meeting with the Minister for Urban Affairs and 
Planning regarding these issues. Attached is a letter to the Minister requesting such a meeting. 
The second last paragraph of the letter th±eaes that a number of other Councils on the North 
Coast are concerned with multiple occupancies, and suggests that the Minister may lile to mcci 
with the relevant Councils on the North Coast, rather than in Sydney. Attached is a copy of our 
letter to the Minister. 

I would be pleased that if you feel strongly about the issues, you approach the Minister and 
request such a meeting on the North Coast. 

Yours faithfully 

to , 	•' ) 

G6hbeneke 
MIAG-STRATEGIC PLANNNG 

This Is Page No. ..... ..of the Minutes of the Ordinary Meetir9 held on 23/411996 
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 March20, 1996 
City Council 

Minister for Urban Affairs & Planning 	 0 
• Hon Craig Knowles 	 0 

Department of Urban Affairs & Planning 
PU Box 3927 
SYDNEY 2001 	

C 

DearSir 

COMMUNITY TITLE SUBDIVISION OF MULTIPLE OCCUPANCY 
AND POSSIBLE REENTRODUCFION OF SEPP 15 MO'S 

Lismore City Council is very concerned that you as Minister for Urban Affairs and Planping may 
b considering the imminent reintroduction of SEPP 15 Multiple Occupancy without consultation 
with Local Government. This Council is of the view that -  proyiding for multiple occupancy 
development is a local issue for determination by local Councils. 

I am sure that you are aware of the problems which were created by the imposition of dual 
occupancy subdivision on Councils in the• Sydney region by the previous State. Government. 
Your Government responded decisively to the wishes of Local Government and the community 
and removed that unpopular directive. Council requests that you similarly consider the wishes of 
local communities with respect to multiple occupancy. 

Lismord has over seventy (70) developed multiple occupancies which create more than five 
hundred (500) dwelling sites. 	Ample spare capacity exists for new residents in multiple 
occupancies (MO's) with some 25% of sites still vacant. 	There are relatively few remaining 
areas available whjch are both physically suitable for multiple occupancy and compatible with 
community expectations. 

Should you wish to proceed with a Multiple Occupancy SEPP against the wishes of Local 
Government, it is requested that you incorporate the following matters withinthe SEPP.  

0 

- (i) 	12 months moratorium on the SEPP coming into force so as to provide time for local 
Councils to prepare their own multiple occupancy strategies and planning provisions. 

Multiple Occupancy 	developmeiit on the North 	Coast 	shall be consistent with the 
Department of Urban Affairs and Planning's Rural Settlement Guidelines for the North 
Coast and be restricted to land which is physicaliy suitable for such development and 
accessible to services. 	 - 	• 	 . 	 - 	 - 

A limit is placed on the number of MO dwelling sites which may be approved by Councils 
over a five year time franc, as currently applies to more traditional rural residential 
development. 

• Ci 

43 	Oliver 	A'vcnue. 	Goonctiabak, 	New 	South 	WattS. 	2480 	- 

P.O. 	Ilox 	23A. 	Lifrnorc. 	2480 	 Dk 	7761 	 • 	 - 
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That Mul(iple OccUpancies be offered the choice of either remaining in one title with 
common ownership or opting for Community Title with most of the land held in common 
ownership with individual Community Title lots for house sites. 

At the time SEPP 15 was originally introduced, Community Title subdivision was not available. 
Lismore City Council believes that :community Title subdivision is venj appropriate for Mo's. 
An important objective of Community Title is to provide for common ownership and sharing of 
property and facilities. This objective corresponds closely with the primary objective of multiple 
occupancy. Community Title will als o overcome the current multiple occupancy rating inequities 
whereby one rate is paid for an MO,.. which on a per dwelling basis is substantially lower than the 
rates paid by other rural dwellers on subdivided properties. This rating inequity is one of the 
more significant reasons for objection by many Councils and their communities to MO's. 

Council has been endeavouring to introduce optional Community Title subdivision for existing 
MO's by way of an amendment (No. 26) to the Lismom LEP 1992. The Department. of tJrbai 
Affairs and Planning has expressed what this Council believes to be unwarranted Opposition to the proposed amendment 

Council at its meeting of March 5, 1996, resolved that "Cowicil seek a meeting with the Minister for Urban Affairs and Fnng 
 in Connection with a non iss of an arhibjtion cemficwe for 

Draft Amendment No. 26 and to ascenain the Governments intention regarding the reWew of 
SEPP 15 and the reasons why Communj Title subdision is n

ot coidered to be sidtabk for multiple occupancies" Accordingly i request that you meet with a delegation frorp Council to 
4iscuss the above matters at your. earliest convenience It is envisaged that the delegation would 
comprise the Mayor - Jeff Champion, Gendrai Manager - Ken Gainger and Council's Planner

:  Nick Juradowitch. 

Concerns about the reintroduction of multiple occupancies are. not limited to Lismore City 
Council. A number of other Councils on the North Coast are similarly cOncerned. It may 
therefore be more appropriate that the Depanmeht of Urban Affairs and Planning arrange a 
meeting with interested North Coast Councils to discuss this important issue. 

Should you require further iMorniation of clarification of Council's concerns please contact. 
Council's Divisional Manager of Planning Services, Mr Nick Juthdowitch phone (066) 250 428. 

Yours faithfully 

Cot Cooper 
ACTING G Nm&j., MANAGER 

cc 	
Trevor Prior, Department of Urban Affairs & Planning Regional Office, Grafton. 

Roger Elliot - Manager Planning Systems, Department of Uiban Affairs and Planning, Sydney. 

Revelant North Coast Local Councils 



PAN-COMMUNITY 
COUNQIL 
P.O. BOX 102, 
NIMBIN 2480 

Ph/Fax; (066) 85 8648 

The Minister for Urban Affairs and Planning 
Mr Craig Knowles 
Level 33, Governor MacQuarle Towers 
I Farrer Place 
SYDNEY NSW 2000 

July18, 1995 

Dear Minister Knowles, 

re; Community Title Subdivision of Multiple Occupancy Communities, 
Lismore Local Environment Plan Amendment No. 26 

As previously advIsed, the Pan Community Council is an organisation which represents 

Multiple Occupancy Communities (MOs) primarily on the North Coast of NSW. 

Lismore City Council, at its meeting of July 4, 1995, adopted a recommendation that the 

Lismore Local EnvIronment Plan (LEP) Amendment No. 26 (copy attached) be forwarded to 

you for signature and gazettal. 

The acceptance of this Policy presents a number of serious considerations for planning in this 

LGA and for the future of Multiple Occupancies (MOs). 

Conversion of MOs to Community Title may lead to undue fragmentation of land. Many peopie 

consider that the management of land within any MO will be the same as that which can occur 

under Community Title. That is not the case. While Joint management will occur over common 

land in a Community Title community, individuals may be less likely to consider the broader 

needs of the community within their own 'allotment. Under the existing MO structure, many 

MOs follow a Joint conviction towards appropriate land-use decisions on their community. This 

is particularly Important for communities which are attempting to be reinstate areas of land as 

conservation areas and for areas which are readily impacted such as through erosion. The 

1 



ability for individuals to break the chain through Inappropriate decisions on their parcel of land 

may reversemany (in some cases more than 20) years of responsible decisions. 

Marty Multiple Occupancies are designed in ways that do not fit well with the notion of defining 

sections of land in order to confer individual ownership, as would occur under Community Title. 

Blanket abity for existing MO communities to convert to Community Title, Ignores this fact. At 

present, it appears that the Council, for its own political imperatives Is willing to encourage all 

MO communities to convert with little consideration to whether this is appropriate. 

As the Lismore City Council approval of this Amendment shows, there are, unfortunately, some 

Councillors who are strongly opposed to the Multiple Occupancy form of settlement. 

During the time of the Fahey government, we inteMewed the local membar, Bill Rixon MP r  

and asked him why he was supporting the repeal of SEPP 15. He advised that one of the 

reasons was that he had been approached by several local real estate agents claiming that 

they would have more properties to sell if MOs were allowed to subdMde. If we can assume 

that you will be reinstating SEPP 15 with its pràhibltion on subdivision (which we support) then 

we suggest it would be contradictory to permit the Lismore City Council to enable subdMsion 

of existing MOs. 

In summary, we consider that the Amendment to the LEP. has been proposed by Lismore City 

Council for expedient and political reasons, and not for social and professional planning 

reasons. 

It is essential that the State and Local Governments of NSW provide planning certainty for MOs 

to ensure the continued availability of this type of low impact settlement, with its low cost 

(mortgage free) self help housing, and, the freedom to adopt an extended family lifestyle 

of ones own choice. . 

Request 

We ask that you reject the Lismore City Council proposed Amendment No. 26 to the 

Lismore LEP; and, 

We again seek that the Government urgently reinstate a statewide Policy for Multiple 

Occupancy developments. 	. 
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Should you 'Msh further inférmation or consukation in respect of any of the above matters, we 

would be happy to supply same, and if desired can arrange for a representative to meet with 

you in Sydney. . . 

Thanking you in anticipation of your positive consideration of our requests.. 

We await your reply 	 . . 

Yours sincerely, 	 . . 	.; :• 

Alan Hill DipT,, OSc. 
 

For and on behalf of the Pan Commuity council Coordlnator&: 

Peter Hamilton 	Architect-Planner 	 Simon dough 

Alan Hill 	 Social & Envfronmental Planner 	EddIe BuMd$ 

Dianna Roberts 	Counciflor, Lismore City Council 	Rob Doolan 

• 	 ,.1 	:r 

/ 	 I 	 .. 	
. 	 ..•,• 	 - 	 . - 

TAFE Teacher 

Architect 

Planner 
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LISMORE CI1Y COUNCIL - MEETING FF1 fl MARCH 21, 1995 

SUBJECTIF1'LE NO. MULTIPLE OCCUPANCY/COMMUNITY TITLE 
(MRS/CA: S523/1) 

Divisional Manager-Plannin Services - Nick Juradowitch 

Council's resolution to consider amending its LEP to permit existing 
Multiple Occupancies to convert to community title where those 
communities desire to. 

OBJECTIVE: 	Obtain resolution 
community title 
occupancies. 

CORPORATE PLAN REF: 	Function: 
Strategy: 
Action: 

to prepare and exhibit draft LEP facilitating 
subdivision of existing approved multiple 

Strategic Planning 

(j) 

D.2 

CONTENT 
Information: 

Council at the Policy and Resources Meeting of February 14, 1995, resolved the following:- 

":hw Council, in conjunction with the March quarterly review, consider amending its LEP 

to permit conversion to Commwziry Title of ezisting Multiple Occupancies where those 
Multiple Occupancies desire separate title over their house sites. 

This report briefly discusses some of the merits and implications of petmitting and/or facilitating 

the conversion of existing multiple occupancies (owned in either a single andior consolithted 

aUotment) to a system of separate individual house site title utilising community title legislation. 

Council will be aware that the former SEPP No. 15 expressly prohibited the subdivision of 
multiple occupancies within the aims and objectives, and planning considerations of the Policy. 

Clauses 2(b)(i), 2(c)(i.i), 7(i)(a) and 10(i) of the policy restrict subdivision, This SEPP has 
however, now been repealed. 

The majority of development consents issued by Council over the last 16 years, in particular all 

those issued since the commencement of the SHPP No. 15, include conditions/requirements 
which reinforces the prohibition of subdivision. This condition is typically worded:- 

"That all relevant provisions of State Environmental Planning Policy No. 15 - Muhiple 
Occupancy of Rural Lands, be complied with as all times. 

Subdivision of the land is prohibited and that the land remain in one lot. 

PWNO-16  



LISMORE CITY COUNCIL -. MWFING IWlfl MARCH 21, 1995 

REPORT - MUL11PLE OCCUPANCY/COMMUNITY 11TLE 	 -2- 

Bcuefitii of ixmverting to community title 
Council would be in a position to levy separate of rates on each dwelling as dwellings would 

be on individual parcels. of land. 

Individual dwelling site shareholders should rmd it much easier to raise rmance for dwelling 

construction and other land based mortgage related projects. 

Council ma be able to set or require a higher standard of infrastructurc, particularly roads, 

where the creation of separate titles is Likely to increase demands for services, eg higher car 

ownership/greater car use. 

House sites on individual lots would enable easier resale, probably for a higher rethn 
because of the existence of a separate legal title. 

Legal obligations for each owner in terms of commitments to community projects on the 

MO would be easier to enforce through neighbourhood association rules. 

Cost of convening to community title 
Council may be requested to reduce the rating structure for community titled lots to reflect 
the community associations' responsibility for mad and relevant internal infrastructure 
maintenance and improvement. Council has recently considered a report on this issue 

concerning the "Jarlanbah" community title development at Nizabin. 

The improved or required higher infrastructural standards may make community titled 
multiple occupancy, unaffordable for existing multiple occupancy owners to convert to 
community title, eg rvquinment to seal a Council road to the land. 

The erection of individually titled lots may lead to fragmentation and disintegration of 
existing generally socially cohensive communities where changing ownership may not 

necessarily reflect the land management aspirations and capability of the overall community. 

The demand for separately titled multiple occupancy house lots may inflate the price of 
those lots beyond the affordability 0110w income earners who may wish to buy into multiple 
occupancies which have been community titled, 

Oth& Sues 
i) Effect on the existing rural residential strategy, where the multiple occupancy is within the 

locality parameters of that strategy ie. - 

PageNo. 17 



LISMORE CiTY COUNCIL - ziarmci HF!]) MARCH 21,1995 

REPORT - MUL1W4-E OCCUPANCY/COMMIJNrn' 'ITrLE 

The agreed (with the Department of Planning) annual release quota should not apply to 

the creation of lots within a multiple occupancy as they are existing development - no 
additional rural housing opportunities are created, 

It would appear reasonable and equitable that most of the standards and expectations 

applied to rural residential development be also applied to multiple occupancies 

converting to separately title lots. The provision for sealed public road access to the 
site may present difficulties for many communities, 

The DCP requires the development of locality strategies in order to place proposed 

developments in a locality context. The potential for conversion of existing isolated 

multiple occupancies to community title may conflict with this DCP planning 
pre-requisite, aJthough the 'development" is already in place. 

Multiple occupancies with only two dwellings are in essence dual occupancies and should be 
treated the same as other dual occupancies le. no subdivision. Re-introduction of the SEPP 

or introduction of a multiple occupancy clause in Council's LEP with the LEP then 
containing an " open "  clause which pemilts community title subdivision could lead to 

significant subdivision outside Council's rural residential policy and appropriate planning 

objectives. As such, any enabling LEP should only apply to multiple occupancies approved 
prior to Fehniary 1, 1995 and where all conditions of development consent have been 
satisfactorily addressed. 

SEPP No. 15 prohibited subdivision but with repeal of that SEPP it is possible to amend the 

LEP to permit community title subdivision of multiple occupancies. Multiple occupancy 

communities would have to seek an amendment of their development consents as part of any 
community title subdivision application. 

Conclusion 

Provided that the amendment only applies to existing approved multiple occupancies, and there is 
00 compulsion to require multiple occupancies to convert to community title, the proposed LEP 
amendment is considered to be appropriate. It must be recognised that those multiple 

occupancies which do opt for community title will probably evolve into a more 

"rural-residential" character and would be less affordable for low income earners. Exhibition of 
the LEP should be extended to 60 days to allow the community, and multiple occupancy 
residents and interest groups in particular, ample opportunity to make their views known to 
Council. 

PageNo. 18 



LJSMORE CITY COUNCIL - MEETING UFIJ) MA2CH 21, 1995 

REPORT - MULTIPLE OCCUPANCY/COMMUNITY TITLE 	 -4- 

:s' 	i iii 	• 	• y 

RECOMMENDATION (PLAN26) 	 •- 

I That pursuant to Section 54 of the EPA Act, Council resolve to prepare a draftLEP to 

permit community title subdivision of existing multiple occupancies comprisingihree or 

more dwellings and approved by Council prior to February 1, 1995. 

2 That the draft L.EP be exhibited for a period of 60 days to ensure that all interested persons 

have ample time to prepaxe and lodge submissions. 

-J 

4 	 - 

p 

PageMo. 19 



a 

%.. 4ço- 
NJ:M3K: 5589 

Mr Juradowiteli 

March 2U, 1996 

Minister for Urban Affairs & Planning 
Hon Craig Knowles 
Department of Urban Affairs & Planning 
P0 Box 3927 
SYDNEY 2001 

Dear Sir 

COMMUNITY 1ULII SUBDIVISION OP M1JLTIPLB OCCUPANCY 
AND POSSIBLE RU4T&ODUC11ON OF SHPP 15 MO'S 

Lisniore City Council is very concerned that you as Minister for Urban Affairs and Planning may • . 
be considering the imminent reintroduction of SEPP 15 Multiple Occupancy without consultation 
with Local Government. This Council Is of the view that providing for mnitipio occupancy 
development is a local issue for dctennthatlon by local Councils. 

I urn sure that you are aware of the problems which were created by the imposition of dual 
occupancy subdivision on Councils in the Sydney tegion by the previous State Government. 
Your Government responded decisively to the wishes of Local Government and the community 
and removed that unpopular directive. Council requests that you similarly consider the wishos of 
local communities with respect to multiple occupancy. 

C) 
 Lismore has over seventy (70) developed multiple occupancies which create more than five 

hundred (500) dwelling sites. Ample spare capacity exists for new residents in multiple 
occupancies (MO's) with some 25 % of sites still vacant. There are relatively few reinainin 
areas available which are both physically suitable For multiple occupancy and compatible with  
community expectations. 

Should you wish to proceed with a Multiple Occupancy SEPP against the wishes of Local 
Government, It Is requested that you incorporate thc following matters within the SUPP. 

12 months moratorium on the SEPP coining into force so as to provide time for local 
Councils to prepare their own moltiple occupancy strategies and planning provisions. 

Multiple Occupancy development on the North Coast shalJ be consistent with the 
Department of Urban Affairs and Planning's Rural Settlement Guidelines for the North 
Coán and be restnctcd to land which is physically suitable for such development and 
accessible to cervices. 

Q 
(iii) A limit is placed on the number of MO dwelling sites which may be approved by Councils 

over a five year time frame, as currently applies to more traditional rum) residential 
development. 
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G 	
(iv) 'That Multiple Occupancies be offered the choice of either remaining in one title with 

common ownership or opting for Community Title with most of the land held in common 
ownership with individual Community Title lots for house sites. 

At the Ilnic SEPP 15 was originally introduced. Community Title subdivision was not available. 
Lismore City Council believes that Community Title subdivision is very appropriate for MO's. 

Q
An itnporthnt objective of Community Title is to provide for common ownership and sharing of 
property and facilities. This objective corresponds closely with the primary objective of multiple 
occupancy. Community Title will also overcome the current multiple occupancy rating inequities 
whereby one rate is paid for an MO, which on a per dwelling basis is substantially lower than the 
rates paid by other rural dwellers on subdivided properties. This rating inequity is one of the 
more significant reasons for objection by many CounciJ and their communities to MO's. 

Council has been endeavouring to introduce optional Community Title subdivision for existing 
MO's by way of an amendment (No. 26) to the Lismore LEP 1992, The Dvpartment of Urban 
Affairs and Planning has upressed what this Council believes to he unwarranted oppositiofl to 
the proposed amendment. 

Council at its meeting of March 5, 1996, resolved that "council seek a meeting with the Minister 
for Urban Affairs and Planning in connection with a non issue of an exhibiflon cerrficate for 
Draft Amenthnens No, 26 and to ascenain she Government's intention regarding the review of 
SEEP 15 and the reasons why community Thie subdivision is not considered to be suitablefor 
multipk occupancies ". Accordingly, I request that you meet with a delegation from Council to 
discuss the above matters at your earliest convenience. It is envisaged that the delegation would 
comprise the Mayor - Jeff Champion, General Manager '- Ken Gainger and Council's Planner - 
Nick Juradowitch. 

?

Concerns about the reintmduction of multiple occupancies are not limited to Lismore City 
Council. A number of other Councils on the North Coast are similarly concerned. It may 
therefore be more appropriate that the Department of Urban Affairs and Planning arrange a 
meeting with interested North Coast Councils to discuss this important issue. 

Should you require further information of clarification of Council's concerns please contact 
Council's Divisional Manager of Planning Services, Mr Nick Juradowitch, phone (066) 250 428. 

Yours faithfully 

Col Cooper 
ACTING GBNERAL MANAGER 

—cc 
	

Trevor Prior, Department of Urban Affairs & Planning Regional Office, Gnthon. 

Roger Elliot - Manager Planning Systems, Department of Urban Affairs and Planning, 
Sydney. 

Revelant North Coast Local Councils 

fl 
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Regional Coordination Pilot Program 	 Premier's fleparfrnent 
North Coast Area 	 New :siuh Wales 

Surnnze.iar.d Ethtcabon 
Resu: wee Centre 
154 a!9n Road 
Gosn k'.'an NSW 2480 
Tel O) 25 2C72 
Fax (033) 244510 

7 July, 1995 

Mr Andrew Stoner 
Regional Manager 
Port Macquarie Region 
DEET 
P0 Box 698 
PORT MACQUARIE NSW 2444 

Dear Andrew 

Thank you very much for attending the meeting of the Regional Coordination Man•±:i:•ent Group 
on 23 June in Coffs Harbour. Enclosed are minutes of that meeting and a contact us: rf  all people 
who attended the meeting. Please contact me if you would like to make any corr , ::ics to your 
comments at the meeting, or if there is additional information you would like to prcv!de. 

I would like to continue to develop a good working relationship between the p,rration  of the 
Regional Coordination Pilot Program and the activities of your organisation. Pi eontact me 
if there are any matters which you think the Program could be pursuing to enst.r; :.r: trsrvice 
from State Government and other agencies in the region. 

Yours sincerely, 

Jill Lang 
Regional Coordinator 
North Coast 
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SUBJECTIFILE NO.: DRAFT LEP AMENDMENT NO. 26 - COMMUNITY TritE. 
SUBDIVISION OP MULTIPLE OCCUPANCIES 
(GM;MJK: S589) 

PREPARE) BY: 	Manager-Strategic Planning - Mr 0 Meineke 

REASON: 	 Refusal by Department of Urban Affairs & Planniiig to. issue an 
exhibition certificate. 

OBJECHYJI: 	Seek a meeting with the Minister for Urban Affairs & Planning. 

MANAGEMENT PLAN ACTiVITY: Housing & Community 
SUB-ACtIVITY: 	 Strategic Planning 
PAGE: 	 F52 

[?]IV1! I 
Council will recall that in early 1995 it resolved to prepare an amendment to the LEP which 
would permit Community Title Subdivision of multiple occupancies. This draft amendment was 

placed on exhibition, and all multiple ocèupncies were advised of the exhibition. After the 

exhibition closed, the Department of Urban Affairs and Planning advised that Council did not 
have delegation to issue its own exhibition certificate, and that the Department would have to 
issue such a certificate upon request from Council. 

Consequently Council requested a certificate of the Department of Planning in August 1995. 
After supplying further information to the Department, another request was made in October 
1995 for an exhibition certificate. 

In early February 1996 Council received a letter from the Depamnent of Urban Affairs and 
Planning head office indicating that it was unable to issue an exhibition certificate for the draft 

amendment. The letter indicated that once a multiple occupancy is subdivided by whatever 
means, it is no longer a multiple occupancy and is considered as rual•residential development. 

This view is not supported as Billen Cliffs, for example, is strata tided and still functions as 

multiple occupancy. The Department also indicated that the Government has made a 
commitment to review the previous SEPP No. 15 (which pennitted multiple occupancies to be 

developed), and any decision to support Council's draft amendment "may prejudice future 
decision making in this regard". 

I believe that Council and the Department of Urban Affairs and Planning have a philâsophically 
different approach to the subdivision of mulUple occupancies, and that it is qnflkely that Council 
can convince the head office of the Department to issue an exhibition certificate. To bring this 
matter to ahead, and to ascertain what the Government is doing regarding the review of SEPP 

•13 
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LISMORE CiTY COUNCIL - mmmm Rn fl MARCH 5, 1996 

) :is) pDRAFr L13P AMBNDMWiT  

No. 15, it would be worthwhile requesting a meeting with the Minister for Urban Affairs aiid 
Planning. In this way Council canget an exact picture of the Govenunents  intent, as well as a 
better understanding of the reasoning behind the decision not to allow multiple occupancies to 
subdivide by way of community title. The very concept of Community title was to facilitate 
development which would involve sharing of facilities and/or Lund, hence this fonu of 
subdivision which was not in existence when SEPP No. 15 was gazetted, appears ideal for 
multiple occupancies. 

FINANcIAL SECTION N/A. 
OThER DRPARThIBNT COMMENTS Not requested 

RECOMMflJDATION (PLAN19) 	
Ct, 

That the Council seek a meeting with the Minister for Urban Affairs and Planning in connection 
with the non-issue of an exhibition certificate for the Draft Amendment No. 26, and to ascertain 
the Government's iMention regaiding the review of SEPP No. 15 and reasons why community 
title subdivision is not considered to be suitable for multiple occupancies. 

H 	 . 

PageNo. 35 
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ENVIRON!eJTAL PLAMI'Jm4G AND ASSESSMEJT ACT 1979 

LISMORE LOCAL ENVIRONMWTrAL PLAN 1992 (AMHNDMn'IT NO. 26) 

I, the Minister for Urban Affairs and Planning, in pursuance of section 70 of the 
Environmental Planning and Assessment Act 1979, make the local environmental plan set 
out hereunder. 	 - 	- 

Sydney, 	1995. 	Minister for Urban Aftãirs and Planning. 

Citation 	 - -- - 
1 	This plan may be cited as Lismore Local Environmental Plan 1992 

(Amendment No. 26) 

Aims,obectives c. 
2 	This plan aims to: 
(a) permit community tide subdivision of existing multiple occupancies 

comprising three or more dwellings approved by Council prior to Febniary 1, 
1995. 

Land to wWch this plan applies 
3 	This plan applies to all land to which the Lismore Locai Envfronmentai Plan 

1992 applies. 

Relationship to other envhvnmenth planning instnunetjts 
4 	This plan amends Lismore Tocai EnvimnxnentnJ Plan 1992 in the manner set 

out in clause 5. 

Amendment of Lismore Local Envininmental Plan 1992 
5 	The Lisrnore Local Environmental Plan 1992 is amended by: 

(a) 	inserting after clause lithe following: 

Community Title Subdivision of Multiple Occupancies 

11(A) (1) This clause applies to rural land on which is located a multiple 
occupancy development approved prior to or pursuant to State Environmental 
Planning Policy No. 15 - Multiple Occupancy of Rural Land. 

(2) The Council may consent to the community title subdivision of an existing 
multiple occupancy provided that; 

The Multiple Occupancy was approved by the Council or the N.S.W State 
Government prior to 1 February 1995; 

The multiple occupancy contains at least three dwellings; 

Council is satisfied that the land is provided with adequate all-weather 
vehicular access and services; and 

Council is satisfied that adequate arrangements have been made for water 
supply and on-site effluent disposal. 

4 



EXTRACT OF THOSE SECTIONS IN SEPP-15 

RELATING TO PROHIBITION OF SUBDIVISION 
LA.,.. AAAAAAAA 	AAAAAJ.AAAAAA., 	4. AJ..L.....A......AAAAAAAAAAAS 

Aims and objectivces, etc. 

(b)(1) ... to enable 

people to collectively own a single allotment of land and use it as their principal place of 
residence; 	 . 

(c)(ii) ... to facilitate development 

in a manner which does not involve subdivision, strata title or any other form of separate. 
land title, and in a manner which does not involve separate legal rights to parts of the land 
through other means such as agreements, dealings, company shares, trusts or time-
sharing arrangements: 

Multiple occupancy 

development may be carried out ... where 

(1) (a) the land comprises a single allotment not subdivided under the Conveyancing Act 
1919 or Strata Titles Act 1973; 

(b) the land has an area of not less than 10 hectares: 

(3) Nothing in subclause (1 )(b) shall be construed as authonising the subdivision of land 
for the purpose of carrying out development pursuant to this Policy. 

10. Subdivision prohibition 

(1) Where development is carried out on land pursuant to this Policy, the issue of a 
council clerk's certificate, under the Local Government Act 1919, or of a council's 
certificate under the Strata Titles Act 1973, required for subdivision of the land is.. 
prohibited. 

13. Suspension of certain laws 

(1) For the purpose of enabling development to be carried out in accordance with this 
Policy or in accordance with a consent granted under the Act in relation to 
development carried out in accordance with this Policy- 

section 37 of the Strata Titles Act 1973; and 

any agreement, covenant or instrument imposing restricitions as to the erection 
or use of buildings for certain purposes or as to the use of the land for certain 
purposes, 

to the extent necessary to serve that purpose, shall not apply to the develOpment. 

End. 
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New Policy on Rural 
Settlement 

The Minister for Urban Affairs and 
Planning, the Hon Craig Knowles 
MP, released new Guidelines on 

Rural Settlement for the N$W North 
Coast on tB December 1995. 

The Guidelines have been prepared 
following the release of the North Coast 
Urban Planning Strategy in February 
1995. They are part of the Governments 

initiatives to stop inappropriate rural 
residential development on the coast. 

Consistently high population growth 
rates has included many people coming 
to live in the region seeking a rural 
lifestyle. 

Unfortunately, past and present rural 
residential development patterns have 
contributed to environmental damage, 
including adverse effects to other land 
uses (particularly the recovery of quarry 
resources, and commercial agriculture). 
constrained potential urban development 

areas and created costly and inefficient 
servicing patterns. 

The challenge is to design and locate 
rural residential to avoid incompatible 
land uses and environmental damage 
and to integrate such development with 
the landscape and other land uses. 
Rural residential development needs to 
result in s'ustainable communities 
incorporated within the overall pattern of 
human settlement. 

This is the intention of the catchment 
approach outlined in the Guidelines and 
summarised in this Newsletter. 

FigUre 1: Jaflanbah permaculture hamlet near Nimbin, NSW 

How Will Things 
Change? 

A ll North Coast councils will need 
to prepare rural settlement 
strategies (or In due course 

mqdify existing ones) in accordance 
with the Guidelines. 

The Minister has indicated that local 
environmental plans for rurat residential 

development will need to be in 
accordance with a strategy and 
consistent with the Guidelines. 

North Coast councils are also expected 
to consider the Guidelines When 
assessing rural residential development 
applications. The use of Slate 
Environmental Planning Policy No 1 
Development Standards to enable one-
off rural residential developments will no 
longer be acceptable unless consistent 
with an agreed strategy. Also, service 

providing authorities should ensure user 
pays principles are applied. 

Rural residential is a legitimate option for 
residential development. However, it 
must be directed to preferred locations 
away from good agricultural land, natural 
resource reserves and potential 
environmentally sensitive locations. 

Copies of "Guidelines on Rural 
Settlement on the North Coast of NSW" 
are available from P0 Box 6, Grafton 
2460, for $12 plus $2 p&h. 

NORTHERN 
NEWS 



A Catchment Based Approach 

The catchment approach involves 

the adoption of a vision and the 

application of a series of 

planning objectives and planning 

principles. 

Vision 

In this context the vision is the over-

riding goal or aim of the catchment 

based approach. It sets the direction for 

rural settlement in an overall context. It is 

appropriate that the Department sets a 
vision for the region but individual 

councils consider how this vision can be 

incorporated into their planning for rural 

settlement. 

The intention is to establish a land 

development pattern and a management 
process which addresses the issues of 

existing inappropriate rural residential 

forms and location, while encouraging 

better forms of development in 

appropriate locations. 

A suitable regional vision for rural 

settlement on the North Coast of NSW is: 

rural settlement on the North Coast 
will provide a range of lifestyle 
options in harmony with the natural 
and cultural opportunities and unique 
character of the region. At the same 
time rural settlement will minimise 
the economic, social and 

environmental costs to the whole 
community. 

Planning Objectives 

The following planning objectives 

support the vision for rural settlement 

and are useful for planners and 

developers and all levels of Government 
and private enterprise to achieve 'best 
practice' rural residential planning. 

Thresholds to growth. Manage 
supply of rural residential lots in 

conjunction with urban lot 

development within identified 

carrying capacity of catchments 

(based on physical, servicing and 

social criteria) and based on an 

analysis of genuine demand. 

Natural environment. Ensure rural 
settlements protect and enhance 

natural features and ecological 

values of the region. 

Diversity of lifestyle. Provide a 
range of sustainable options for rural 

living as a limited alternative to urban 
living. 

Character and identity. Design 
rural settlements which retain and 

enhance the rural character of local 

areas and do not lead to a blurring of 
the distinction between urban 

settlement and the surrounding rural 
hinterland. 

Land use suitability and 
compatibility. Identify preferred 

areas physically suitable for rural 

settlement which are compatible with 

surrounding land uses including 

agriculture, forestry, mining and 
extractive indUstries. 

Efficient servicing and self 
reliance. Encourage rural 

settlements which are located and 

designed to minimise the economic, 

social and environmental costs of 

providing and maintaining services; 

for example, internal roads, solid 

waste and wastewater disposal and 

maintenance of natural areas within 
the development envelope. 

Quality of life. Encourage rural 

settlement design which proniotes 

quality of living throughout the 

various stages of life. 

Integrated settlement Integrate 

rural settlement and urban settlement 

in a distinci hierarchy within the 

region or sub-region, by focusing 

new rural seitlement on preferred 

areas and adopting a cluster 

approach to subdivision design. 

Enhancing existing rural 
development Adapt existing rural 

settlements where possible to 

improve their form and liveability. 

Awareness and responsible action. 
Educate people and foster 

community involvement in 

sustainable rural settlement. Promote 

the use of themes for new rural 

settlement to create a focus for rural 

residents and achieve greater co-
operation in land management 
issues.  

Planning Principles 

Four main principles have been adopted 

as the basis for a catchment based 

approach in rural residential planning. 

They require implementation as a 

package, with each element assisting 

the others to achieve appropriate 

development, land use and 

management. Proposals that are based 

on these principles are likely to be 

consistent with the planning objectives 
above. 

Figure 2, opposite, indicates how the 

following four planning principles fit into 
the planning process. 

Principle 1 - Catchment Planning 
Framework 

Catchment planning involves identifying 
and reinforcing rural settlement patterns 

using physical, social and service 

catchments. It can be undertaken at the 

sub-regional, district, local precinct and 
property level. Not all levels will be 

relevant in all circumstances. 

PrincIple 2— Settlement Pattern 

Development Rural Settlement 
Hierarchies 

In the past the rural landscape had a 

basic hierarchical organisation of town, 

village and farmhouse with a linked 

hierarchy of services and functions. In 

many circumstances rural residential 

development has undermined this 
structure by allowing people to live in 

dispersed locations with little regard for 

direct access to higher order centres. 

It may be possible to build onto and 

reinforce an existing hierarchiby 

allowing limited rural residential 

development in strategically placed 

enclaves. Placement of enclaves in 

preferred locations will assist in 

maintaining the viability of towns and 

villages both economically and socially, 

and also maintain the traditional rural 

landscape by curtailing rural sprawl. 

Combining catchment planning 

information and the rural settlement 

hierarchy enables the local authority to 

identify preferred areas for rural 

residential development. 

2 NORTHERN 
NEW S 
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Settlement 

Pattern 
Local Rural Land 	 Development 

• Release Strategy 

___________ 	 Catchment 
_____________ _____________ 	 Planning 

Participatory 	 I 
Planning 	 Local Environmental Plan 

Development Control Plan 	 - 

Key  

and Design 
Elements 

- 	 Property Management Plan 

Figure 2: Implementation of the Catchment Based Approach through the Planning Process 

Principle 3—Key Planning and Design 
Elements 

In designing or assessing rural 
residential development the five key 
planning and design elements identified 
in Figure 3 can be used as a checklist of 
whether the proposal addresses all of 
the relevant issues. The elements are 
most useful at the property level. 

These elements are interlinked. The 
strength and benefits of adopting this 
approach relies on the key elements 
being achieved by ensuring rural 
development types, location and forms 
are consistent. 

Principle 4 - Participatory Settlement 
Planning 

The purpose of participatory settlement 
planning is to provide meaningful 
direction, comments and feedback on 
planning and design matters. 

The better the informalion available to 
people wanting to assist in the planning 
process and the more opportunity for 
interest groups to work collectively, then 
the greater the propensity to develop 
responsible strategies and resolve 

issues. Instead of waiting for community 
reaction at the end of a detailed planning 
and design stage, a pro-active process 
should be established. 

Implementation 

The need for the above Guidelines 
resulted from work carried out in 
preparation of the North Coast Urban 
Planning Strategy. They are intended to 
be implemented by the Department 

Figure 3: Key Planning and Design Elements 

through clause 20 of the North Coast 
Regional Environmental Plan, 1988. This 
clause requires councils to prepare a 
rural land release strategy agreed with 
the Department prior to preparing a local 
environmental plan (LEP) for rural 
residential development. The 
Department will ensure that any council 
strategy and LEP is consistent with the 
Rural Settlement Guidelines. 

Protecting 
the 

Efficient 
Environment 	Compatible 

Servicing and 	 Land Use and 
Self Reliance 	 Character 

	

Providing 	Community 

	

for • 	Resource 
People's Needs 	Management 
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Best Practice 

There are a number of issues 
related to best practice. Two 
such issues are outlined below. 

Cluster Planning 

Adopting a cluster approach to rural 
residential design is one way of 
achieving the objectives of the 
catchment based approach. 

Clustering of residential lots at the 
property level aims to protect and 
enhance local values and character, 
encourage broader land uses, promote 
efficient servicing and link land use 
elements between properties while still 
providing for the privacy and space 
requirements of individual lot owners. It 
is a way of providing for limited rural 
residential development while avoiding 
much of the "waste" land typically 
associated with this form of 
development. In addition, it allows for 
potential inf ill development in the future. 

buffer to 

Rainforest regeneration 
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Cluster development of residential lots 
and a community management structure 
provides the following benefits: 

• optimal siting of residential lots within 
land use context 

• bettor placement of roads and services 
in the landscape 

• less infrastructure for roads and 
services and long term maintenance 
by residents 

• enables managed common effluent 
treatment 

•cohesive fire reduction strategies and 
maintenance 

• common water storage and reticulation 
system for non-potable use and 
firefighting 

• open space and recreational land and 
facilities reduce pressure on wider 
community 

• enables theme development for 
compatible land use and lifestyle 
within development area and with 
n&ghbouring areas. 

Land and Resource Management 

Ownership of land brings responsibility 
for land management. Rural residential 
development involves more land and 
therefore should require a higher level of 
land management by residents. The 
responsibility for specific community 
resources such as roads and fire breaks 

Figure 4: An Example of a Cluster Development 

also needs to be taken by those who 
benefit from them. 

The basis on which a property is 
subdivided and developed usually sets 
the scene for the level of land and 
resource management responsibility of 
the new residents. In rural residential 
situations, traditional freehold 
subdivision using Torrens Title land 
tenure usually results in the 
fragmentation of management 
responsibilities, which makes 
establishing a cohesive catchment-
based approach to property 
management difficult. 

When a management issue arises, it 
tends to trigger demands for higher order 
involvement (usually local government) 
rather than local collective action. The 

higher order action may not eventuate, 
or be poorly implemented without local 
focus. The higher the level required to 
become involved in the local property 
situation the greater the propensity for 
this higher level to not fully understand 
or adequately resolve the situation. 

The land and resource issues relevant to 
rural residential development can be 
divided into three main areas: 

• environment and land management 

• utility and infrastructure services 

• community facilities and services. 

Aspects from each of these issues may 
need to be addressed in detail at the 
property development level and co-
ordinated at rural precinct, and district 
levels. 

This issue is based on the publication "Guidelines on Rural Settlement on the Worth Coast 
of NSW'. Newsletter prepared by Mike Svikis. 

Editorial and Design: Roy Hayward, Mike Svikis and Liz Williams. 
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IISM )RE LOCAL ENVIRONMENTAL P1.AN 1992 - PROPOSED AMENDMENT 25 

I refer to yout letter of 14 August, 1995 requesting a section 65 certificate for the above 
amendment, which concerns community title subdivision of existing multiple occupancies 

2 	The t)eprtrnent has not received a copy of proposed amendment 26 1 undeisand 
the amendment is being re-drafted to clatily the relationship between proposed commuuirc 
subdhision and the development standards m clause 11 of Lasmore LEt' 1992 

3 	Your requesi for a certificate will be processed is soon as the necessary antormation 
is 
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Solicitors & Business Consultants 
I'rincipai: 

Keith J Graham LL.B. 
Notaty Public & Registered lkix Agent 
Accredited Specialist., Business Law 

Suzanne L Creak B.A. LL.B. 
Co,zs,iltant - Faniiiy Law 

Graham Centre 

46 Molesworih Street 
110 Box 1100 

LJSMORII NSW 2480 
DX 7768 LISMORIS 

Phone (066) 218 144 
Fax (066) 221 242 

Your Ref: 
Our Ref: 	KJG:RT.940435 

18 July 1994 

Jonathan 
P0 Box 11 
ROCK VALLEY NSW 2480 

Dear Jonathan, 

RE: DEVELOPMENT APPLICATION FOR M.O. ON DAVIS ROAD. JIGGI 

With respect to your request for legal advice concerning Lismore City Council's refusal of. Development 
Consent for the reasons set out in their letter to you dated 28th of April 1994, and in particular with 
respect to item 16, which states as follows:- 

"16. The development does not comply with Clause 2(c)(ii) of SEPP #15 as relates to the issue of 
separate title and subdivision." 

I note that the provisions of Clause 2(e)(ii) of SEPP #15 states that it is an aim of the State Government 
Policy "to facilitate development . . . in a manner which does not involve subdivision, strata title or any 
other form of separate title, 

The word "subdivision' is defined in Section 4 of the Local Governnient Act (a copy of which is 
enclosed), the relevant parts of which are as follows:- 

"Subdivision . . . refers to dividing land into parts, whether the division is:- 
(a) 	By sale, conveyance, transfer or partition; or 
(c) 	By procuring the creation of a folio of the regir kept under the Real Property Act in respect 

of a part of the land." 

From my knowledge of your development, I note that you have issued one sixteenth shares in the title 
to Lot 41, DP 802597 and that the various owners own the property as tenants in common in one 
sixteenth shares. I note that there is no formal agreement between the owners as to exclusive ownership 
of any particular part of the property, such as would happen when property owners enter into a Deed of 
Partition. If there were to be a Deed of Partition between the owners granting exclusive rights over parts 
of the property otherwise than under a lease for a period not exceeding five years, then this would 
constitute a subdivision requiring formal Council subdivision approval, and would be contrary to the 
provisions of SEPP #15. 
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Page 2 
18 July 1994 
Jonathan 

The mere fact that separate Title Dceds have been requested and issued to individual proprietors of the 

property does not constitute a subdivision. I enclose a copy of Section 100(2) of the Real Property Act, 

which requires the Registrar General to "create separate folios of the register and issue separate 

certificates 01 title" with respect to persons entitled to be registered as tenants in common of shares in 

land under the provisions of the Real Property Act. 

This also does not constitute a subdivision under paragraph (c) under the definition of subdivision, as the 

creation of a separate Title Deed under that paragraph must he "in respect of a pj of the land". As a 
Title Deed issued to a tenant in common pursuant to section 100(2) of the Real Property Act relates to 

the whole of the property, and not simply a part of the property, the issuing of separate titles under 

Section 100(2) of the Real Property Act can not constitute the granting of a subdivision or of a "separate 

title" as referred to in Clause 2(c)(ii) of SEPP #15. 

Should you have any further queries or questions concerning this, please feel free to contact me. 

Yours faithfully 

Keith J. Graham 
enc 
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Real Property Act 1900 No. 25 

Registered co-tenants 	I 	
. 

i .100. (1) Two or more persons who• may be registered as joint 
proprietors of an estate or.interest inland under the provisions of this Act, 
shall be deemed to be entitled to the same as joint tenants. 

(2). Subject to subsection (3),' where persons are entitled to be 
registered as proprietors of a life State and an estate in remainder in, or 

• - 

	

	as tenants in common of shares in, land under the provisions of this Act 
(other than land comprised in a'foljo of 'theRegister created pursuant to 

• section 32 (3)), or are entitled to be so registered in respect of land in the 
course of being brought under the provisions of this Act pursuant to Part 
4 part 4A or Part 413, the Registrar-General miy,'in"respèct of the life 
estate and estate in remainder or, as the case may be, the shares: 

crqate separate folios of the Register and issue separate certificates 
of title; 
create a folio or folios qf the Register and issue such certificate or 
certificates of title as he thinks proper; or 
deliver any existing certificate of title after making thereon and in 
the Register such recording as may be required by this Act. 

(3) The Registrar-General shall not refuse to act in accordance with 
subsection (2) (a) if he is requested so to act and his expenses for so 
acting are paid. 

Registration of survivor of joint proprietors 
101. (1) Where a person becomes entitled to an estate or interest in 

land: 
upon the death of a person registEred with him as joint proprietor 
of that estate or interest; or 
by the determination or defeasance, by death or the occurrence of 
some other event, of an estate or interest in land, 

the Registrar-General may, upon application in the approved form by the 
person so ehtitled and proof to his satisfaction of the death or other event, 
as the case may require, register that person as proprietor of the estate or 
interest. 

$ 	(2) Subsection (1) does not authorise the Registrar-General to bring 
land under the provisions of this Act. 

102,103. 	* 	• 	* 	.* 	* 

w 



Real Property Act 1900 No. 25 

(4) All laws, statutes, Acts, ordinances, rules, regulations, and practice 
whatsoever relating to freehold and other interests in land operative on 
the first day of January one thousand eight hundred and sixty-three are, 
so far as inconsistent with the provisions of this Act, hereby repealed so 
far as regards their application to land under the provisions of this Act, or 
the bringing of land under the operation of this Act. 

(5),(6) 	* 	* 	 . 	* 	* 

Definitions 

3. (1) In the construction and for the purposes of this Act, and in all 
instruments purporting to be made or executed thereunder (if not 
inconsistent with the context and subject matter): 

(a) the following terms shall bear the respective meanings set against 

them: 
"Approved form" - Form approved by the Registrar-General for 

the purposes of the provision of this or any other Act in relation to 
which the expression is used. 

"Caveator" - The person by whom or on whose behalf a caveat has 
been lodged under the provisions of this Act, or any enactment 
hereby repealed. 

"Charge" - Any charge on land created for the purpose of securing 
the payment of an annuity, rent-charge or sum of money other than a 

debt. 
"Chargee" - The proprietor of a charge. 
"Charger" - The proprietor of land or of an estate or interest in land. 

that is subject to a charge. 
"Computer folio" - A folio of the Register that is not a manual 

folio. 	•.. 

"Computer folio certificate" - A certificate issued under section 

96D. 
"Consular officer" - Consul-general, consul, and vice-consul, and 

any person for the time being discharging the duties, of 
consul-general, consul, or vice-consul. 

"Covenant charge" - Any charge on land created under section 
88F of the Conveyancing Act 1919 for securing the payment of 

money. 
"Covenant chargee" - The proprietor of a covenant charge. 

"Covenant charger" - The proprietor of land or of any estate or 
interest in land subject to a covenant charge. 
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Real Property Act 1900 No. 25 
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6$ iin". Any instrument other than a grant or caveat which is 
.r'gistrab1e or capable of being made registrable under the provisions 
of this Act, or in respect of which any recording in the Register is 
by this or any other Act or any .Act of the Parliament of the 

. Commonwealth required or permitted to be made. 
t'Duplicate registered dealing" - The duplicate of a registered 

dealing directed to be delivered by section 36 (10) and any 
instrument recorded under section 39A (2) (a). 

"Easement in gross" - An easement without a dominant tenement 
created pursuant to the provisions, of section 88A or 88B of the 

• Conveyancing Act 1919 or acquired by the Commonwealth in 
exercise of authority conferred by any Act of the Parliament of the 
Commonwealth. 

'9rant!Lzr Any Crown grant of land. 
(il!strume>__ Any g!4fl, certificate of title, Qonveyançe 2  

--§Lsu 	deed, map, plan, will, probate, or exemplification of will, 
or jothèf' 	 latin  
devolution_or acquisition of lancE or evidencing titlethereto. 

" ncj"—Land,meSSuage5, tenements, and hereditaments corporeal 
and incorporeal of every kind and description or any estate therein, 
together with all paths, passages, ways, watercourses, liberties, 
privileges, easements, plantations, gardens, mines, minerals, 

• 

	

	quarries, and all trees and timber thereon or thereunder lying or 
being unlçss any such are specially excepted. 

"Licensed conveyancer" - The holder of a licence in force under 
the Conveyancers Licensing Act 1992. 

"Limited folio" - A folio of the Register that includes a recording 
under section 28T (4) that has not been cancelled. 

"Manual folio" - A folio of the Register maintained by the 
Registrar-General wholly in . the form of a document in writing. 

"Mortgage" - Any charge on land (other than a covenant charge) 
created merely for securing the payment of a debt. 

"Mortgagor" -. The proprietor of land or of any estate or interest in 
land pledged as security for the payment of a debt. 

"Mortgagee" - The proprietor of a mortgage. 
"Ordinary folio" - A folio of the Register that is neither a limited 

folio nor a qualified folio. 
"Possessory applicant" - Person who makes a possessory 

application. 
"Possessory application" - Application under section 45D. 
"Primary applicant" - Person who makes a primary application. 
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Real Property Act 1900 No. 25 

"Primary application" - ApplidatiOn to bring under the provisions 
of this Act land that is not subject to those provisionS. 

"Proprietor" - Any person seised or posessed of any freehold or 
other estate or interest in land at law or in equity in possession in 
futurity or expectancy. 

"Qualified folio" - A folio of the Register in which is recorded a 
caution under section 283 that has not been cancelled. 

"Regulations" - The regulations made under this Act. 
"The Register" —The Register required to be maintained by section 

3lB (1). 
"Torrens Assurance Fund" - The Torrens Assurance Fund 

established under section 1 33A. 
"Transfer" - The passing of any estate or interest in land under this 

Act whether for valuable consideratiqn or otherwise. 
"Transmission" - The acquirement of title to or interest in land 

consequent on the death, will, intestacy or bankruptcy of a 
proprietor. 

"Writ" - A writ that issues out of a court of competent jurisdiction 
and authorises the sale of land for the purpose of satisfying a 
judgment debt, including a renewal of a writ and a second or 
subsequent writ issued on a judgment. 

(b) The describing any person as a proprietor, transferor, transferee, 
mortgagor, mortgagee, charger, chargee,leSsor. or lessee, o as seised of 
having or taking any estate or interest in any land shall be deemed to 

include the executors, administrators, and assigns of such person. 

(c) A reference: 
to a certificate of title includes a reference to a grant; and 
to the issue of a certificate of title includes a reference to the issue 
of a grant after it has been registered under this Act. 

(d) A reference to recording includes a reference to amending, 
cancelling or deleting. 

(e) A reference to a caveator includes a reference to any persqn who 
claims through or under thecaveator and also includes a reference to any 
person other than the caveator who, by virtue of section 74M () is 
authorised to withdraw the caveat which was lodged by the caveator. 

(fl A reference to an office copy of an order, judgment or injinction 
made, given or granted by a court is a reference to a copy of that order, 
judgment or injunction certified as such an office copy by the proper 
officer of the court. 

I 
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North Ann Road, 

Resort living in your own home with no 
maintenance or security worries. This superb 

fully managed Strata Titled Village offersevery 
facility for the carefree over 55's. 

Prize winning gardens 
• Easy going couhtry atmosphere 

- 	Bowling green and pool 
Lukur' comMunity centre 

Close to all amenities 
• 18 hole golf course opposite 
• Short drive to the Gold Coast 

• Solid security of owning your own home 

- 	
- 	Maintain your independence 

Self contained 2 or 3 bedroom 
• 	 Villa Home Units 

2 Bedrooms from $95,000. 
3 Bedroom from $135,000: 

Serviced Apartments from $53,500 

- 	 an we Will imp you every step or the way. 

4TA,1N±VIEW 
ete village with if'omiiiliñitylifcstyicJj? 

Murwillumbah (opposite Golf Course) H 	c- 

YOU CHOOSE YOUR VILLA AND 
WE'LL COME TO THE PARTY with 

our unique "CASH BACK PLAN" 

We take all the hassles out of selling your existing home. 
Subject to mutual agreement, we will TRADE-IN YOUR 
PROPERTY for full, true market value and PAY YOU 

THE DIFFERENCE IN CASH! Nothing could be easier 

vi 	a 
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CALL TO AGGRIEVED 
POLLUTION FIGHTERS 

'95 
At the EDO policy day in April,Ait  was 

agreed to expand pollution work. 
Subsequently, the EDO received a grant 

from the Law Foundation to look into 
pollution licences. We would be 

interested to hear from all those who. 
feel they have been unfairly affected by 
pollution, or not given the right to have 

input to a pollution licence. Contact 
Maria Comino, EDO, on 02 261 3599 

Pollution will be the focus of the next 
isstie of Environmental Defender. All 

contributions welcome! 

environmenial DERNOIfi . 	 1.7. 
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CALL TO AGGRIEVED 
POLLUTION FIGHTERS 

I"" 
At the EDO policy day in April,Ait was 

agreed to expand pollution work. 
Subsequently, the EDO received a grant 

from the Law Foundation to Iàok into 
pollution licences. We would be 

interested to hear from all those who 
feel they have been unfairly affected by 
pollution, or not given the right to have, 

input to a pollution licence. Contact 
Maria Comino, EDO, on 02 261 3599 

Pollution will be the focus of the next 
issue of Environmental Defender. All 

contributions welcome! 

environmental DEfENDER . . 	 1.7. q 
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CITY COUNCIL - MEETING 11Th fl JULY 4, 1995 

STJBJECTIFDS NO.: L.EP AMENDMENT NO. 26 - COMMUNITy mm 
SUBDIVISION OP MULTWLE OCCUPANCY DEVELOPMENTS 
(ST:LMcD:S589) 	- 

PREPARED BY: 	Town Planning Assistant rMr S miner 

REASON: 	 The outcome of the exhibition of the Draft Amendment 

OBJECTIVE: 	 To gain Council's approval to proceed with the Amendment 

CORPORATE PLAN REP: 	Function: Stntegic Planning 
Strategy: 	1 

• 	 Action: 	(j) 

PROGRAMJ,ffi BUDGET REP: Page: 	D2 

CONTENT 

Inforinafiow 

LEP Amendment No. 26 was placed on exhibition for a period of sixty (60) days from April 14, 

1995 in accordance with Council's resolution. During the exhibition period a copy of the 

proposal was forwarded to all  MO's. 

Council may recall that this amendment seeks to permit Community Title subdivision of existing 

multiple occupancies comprising three or more dwellings, and apprvved by Council prior to 
February 1, 1995. 

Two (2) submissions were received during the exhibition period and are summarised below, 

Dar-Bs-Salaani 

This submission confirmed that the Multiple Occupancy supported, in principal, the 

amendment and looked forward to receiving further information and details in regard to the 
proposal. 

2 iitnlore/Alstonyjlje Bianch of the NSW Pazmers Association 

The submission commended Council on its plans to allow existing Multiple Occupancies to 

transfer to Community Title but raised three (3) concerns. These were: 

Multiple Occupancies wishing to convert to Community Title must pay Section 94 

levies at current rates, less whatever may have been paid when the original MO was 
established. 

Multiple Occupancies wishing to convert to Community Title must pay the relevant 

Pise Brigade levy and any other levies that may be applicable at current rates, if not 
already paid. 

PijeNo. 47 



LISMORE CITY COUNCIL - MEETING BF.fl JULY 4, 1995 

c) Conditions for vehicular access must be the same as for other, non Multiple 

Occupancy, Community Title Applications. 

It is generally agreed that by their nature, Community Titled developments produce a greater 

impact on facilities and services than Multiple Occupancies. On this basis it would be 

appropriate to N-assess those MO's who wish to redevelop as Community Tide developments. 

The re-assessement of levies would occur using the current figures, and would take into account 

the current value of levies originally paid by each community. (ie if $10,000 paid in 1980 then 

on CPI increases may make it worth approximately $12,000 in 1995 etc.) 

The payment of bushfire levies by existing MO's converting to Community Titles is unacceptable 

as the bushfire brigades already protect the existing houses. Thus there is no further increase in 

the number of houses serviced as a result of the redevelopment to Community Title. 

The Council is required to be satisfied that the land to be developed is provided with adequate all 

weather vehicular access and services. This should be assessed in terms of the increase in traffic 

as a result of the redevelopment, as would any rural subdivision. 

The above are all "policy" issues and will not impact on the wording of the LEP. 

It is intended that the opportunity for Community Title only apply to pre-existing MO's and that 

such MO's contain at least three existing dwellings (if only two dwellings exist, Council's 

prohibition on the subdivision of rural dual occupancies could be circumvented). It is therefore 

suggested that the word "existingt' be added to clause 1 l(A)(2)(h) to make this intention clearer. 

It is therefore to be recommended that the Council adopt the amendment in the form in which it 

was exhibited and forward the plan to the Minister for signature and gazettal. 

FINANCIAL SECTION N/A 

onstx DEPARTMENT COMMBNfl Not requested. 

Pursuant to Section 68 of the Environmental Planning and Assessment Act, Council adopt the 

Lismore U,cal Environmental Plan 1992 - Amendment No. 26 in the form in which it was 

exhibited, subject to clause 1 l(A)(2) being amended to read "The multiple occupancy contains at 
least three existing dwellings", and forward the plan to the Minister for his signature and 

-t 
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ENVIRONMnNmL PLANNING AND ASSESSZ,mN'r Al '# 

USMORJ3 LOCAL ENVIRONMEN"ra PLAN 1992 (AMENI 

1, the Minister for Urban Affairs and Planning 
Environdtejnal Planning and Assessment Act I 
out hereunder. 

Sydney, 	1995. 	Minister for lid 

Citation 
I 	This plan may be cited as Lismo; 

(Amendmcnt No. 26)  

LOCAL ENVIRONMENTa PLAN 1992 
(AMENDMENT No. 26) 

MULTIPLE OCCUPANCY/CO1%1JvIufl'y TITLE 
Pursuant to 566 of the Environmental Planning and Assessment Act, and Ctause 7 of 
the Regutalion thereto, the above amendment will be on exhibition for public comment 
for a period of sixty (60) days from the date of this notice until Wednesday, June 14,1995. 
The plan proposes to permit community title subdivision of existing mulbple occupancies 
comprising three or more dwellings approved by Council prior to Febwary I, 1995., 
The plan will be avaitable for inspection during normal busines$ hours at Council's 
Administration Building, Oliver Avenue, Gooneltabah. Submissions on the Amendment 
will be received until close of business on Wednesday June 14, 1995. 

e Local Environmental P12n' IQQ2 

Aims, objectives etc, 
2 	This plan aims to: 
() permit community title subdivision of existing multiple occupancies 

comprising three or more dwellings approved by Council prior to Febniary 1, 
1995. 

Land to which this plan applies 
3 	This plan applies to all land to which the Lismore Local Environjnentai Plan 

1992 applies. 

Relationship to other envimnmenral planuing instnuneuts 
4 	This plan amends Lismore local EnvironmentaJ Plan 1992 in the manner set 

out in clause 5. 

Amendment of Ustuoyt Local Environmental Plan 1992 
5 	The Lismore Local Environmental Plan 1992 is amended by: 

(a) 	inserting after clause 1.1 the following: 

Community Title Subdivision of Multiple Occupancies 

11(A) (1) This clause applies to niral land on which is located a multiple 
occupancy development approved prior to or pursuant to State Environmental 
Planning Policy No. 15 - Multiple Occupancy of Rural Land. 

(2) The Council may consent to the community title subdivision of an existing 
 Ilk multiple occupancy provided that; 

The Multiple Occupancy was approved by the Council or the N.S.W Sate 
Government prior to 1 February 1995; 

The multiple occupancy contains at least three dwellings; 

Council is satisfied that the land is provided with adequate all-weather 
vehicular access and services; and 

Council is satisfied that adequate arrangements have been made for water 
supply and on-site effluent disposal. 
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LOCAL ENVIRONMENTAL PLAN 1992 
(AMENDMENT No. 26) 

MULTIPLE OCCUPANCY/COMMUMTY TITLE 
Pursuant to S66 of the Environmental Planning and Assessment Act, and Clause 7 of 
the Regulation thereto, the above amendment will be on exhibition for public comment 
for a period of sixty (60) days from the date of this notice until Wednesday, June 14,1995. 
The plan proposes to permit community title subdivision of existing multiple occupancies 
comprising three or more dwellings approved by Council prior to February 1, 1995. 
The plan will be available for inspection during normal business hours at Councils. 
Administration Building, Oliver Avenue, Goonellabah. Submissions on the Amendment 
will be received until close of business on Wednesday, June 14, 1995. 

PT 

Thcki-Thcki Creek 
Goonellabáh Local 
Resident Survey 

Usmore City Council, in association with 
Southern Cross University, is currently 
working to produce a Plan of Management 
for the Tucid-Tucki Creek area of 000nel-
tabah. 
As an aid in the preparation of the Plan, 
students will be conducting a survey of 
Goonellabah residents and businesses 
neighbouring the creek to ascertain corn-
munily aspirations and possible usage of 
the area. The survey will begiA on Thurs-
day, April the 13th, and continue over the 
weekend. It will consist of several short 
questions that can be answered at your 
door.  
Your participation in the survey will be 
greatly appreciated so that productive 
results can be used in planning for the 
area. 
Specific enquiries shoutd be directed to 
Council's Property Services section on 
250523, during normal business hours. 

QUOTATIONS 
PURCHASE OF 

ABANDONED VEHICLE 
Quotations placed in an envelope and 
clearly marked 'Abandoned Vehicle 
Quotations - Tender No. T/95-16-1' are 
invited for the purchase from Council of the 
following vehicle - White Toyota Sedan, 
NSW Reg. No. OFE-470, impounded from 
Tuntabfe Creek Road, The Channon, on 
March 24, 1995. 
Arrangements for inspection of the above 
vehicle may be made by first contacting 
Council's Law Enforcement Officers, 
phone No. (018) 663816. 
The highest or any quotation not 
necessarily accepted. 
Quotations close 12noon, May 15, 1995 
and should be addressed to the 
General Manager. 

USMORE LEP DRAFT 
AMENDMENT No.22 

This Amendment will be on exhibition for a 
period of twenty-eight days during normal 
business hours from Monday, March 27, 
1995 until the close of business on Mon-
day, April 24, 1995: 
The Amendment aims to rezone certain 
public lands from Open Space 6(a) to Rural 
1(r), reclassify certain public lands from 
Community to Operational, requires a 
social impact assessment to be a compo-
nent of an environmental impact report, 
includes Amusement Partours as adver-
tised development in commercial and 
ndustsial zones, alters the definition of 
Restricted Premises and makes same 
advertised development in the commercial 
zone, alters the definition of Rural Tourist 
Facility, rezone certain lands in Goonella-
bah from General Agriculture to Aural 
Investigation zone, extends the hospital 
nne in the vicinity of the Base Hospital, 
corrects a minor typographical error and 
amends the 1(a)/i (r) zone boundary to bet-
ter reflect flood liable lands. 
Any person wishing to make a submission 
to the plan should do so by close of busi-
ness on Monday, April24, 1995. 

LISMORE LEP DRAFT 
AMENDMENT No. 23 

Pursuant to Section 66 of the Environ-
mental Planning and Assessment Act, 
notice is given that Council at its meeting of 
March 21, 1995 resotved to place on public 
exhibition an amendment to the LEP which 
amends the recent amendment to permit all 
flood mitigation works to be carried out 
under PartS of the Environmental Planning 
& Assessment Act, by requiring that these 
works also be carried out in pursuance of 
the provisions of the Local Government 
Act, 1993. 
The LEP Amendment will be on public exhi-
bition for a period of 28 days from Monday, 
March 27, 1995. 
Submissions will be received by Council at 
its Administration Office, Oliver Avenue, 
Gooneltabah unit t.e close of business on 
Monday. April 24,1995. 

COMMERCIAL OFFICE 
SPACE TO LEASE 

Council currently has three commercial 
office suites available for lease in 
'Molesworth House situated at 186 
Molesworth Street, Usmore. Should you be 
considering upgrading, or need additional 
office space, with off-street parking, then 
call Mr Graeme Davis, Manager-Property 
Services, for details. 

INTERVIEWS WITH 
COUNCILLORS 

Interview sessions provide an opportunity 
for individual citizens and/or community 
groups to discuss mailers of concern with 
their elected representatives. 
Interviews are held on 1st and 3rd Monday 
of each month commencing 7.30 pm and 
concluding 10 pm. 
• Two councillors attend the interview 
nights on a roster basis. 
- Appointment times by phoning Mrs 
Noeline Smith on 250 500. 
On Monday, April 24, 1995 interviews will 
be conducted by Councillors Roberts and 
Carson. 

TEMPORARY ROAD 
CLOSURE 

MOLE SWORTR AND 
MARKET STREETS, 

LISMORE 
Notice is hereby given that Molesworth 
Street, between Conway Street and south 
of Market Street, as well as Market Street 
will be closed to through traffic on 
TUESDAY, APRIL 25, 1995 between the 
hours of approximately 5.00 am and 6.00 
am and again from 10.00 am to 11.00 am. 
The closure has been requested by the 
Returned Services League as part of its 
Anzac Day March activities. 

II 
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RcIcrcncc Nun, ber 

GM:MJK: 5589 

conI,c 

Mr Graham Meineke 

March21, 1996 

11'è Chief Planner 
MTrC Pratt 
801ingen Shire Council 

Q')Box 117 
BTJJpJ.J 2454 

/ 

Dcir Sir 

Ck'jMMuNrry TITLE SUBDIVISION OF MULTIPLE OCCUPANCY 

Fqir some time now Lismore Council has been discussing the issue of Community Title 
54division of multiple occupancies with the Department of Urban Affairs and Planning. 
CRundil has recently received a refusal from the Department of Urban Affairs and Planning to 
thQ issue of a Section 65 Certificate to permit the exhibition of an amendment to the LEP to 
P~rmit community title subdivision of multiple occupancies. Council has also learnt that the 
'ititroduction of SEPP No. 15 is imminent. 

01h March 5, 1996, Council resolved tôseek a meeting with the Minister for Urban Affairs and 
PiIhnning regarding these issues. Attached is a letter to the Minister requesting such a meeting. 
Phe second last paragraph of the letter indicates that a number of other Councils on the North 
Nast are concerned with multiple occupancies, and suggests that the Minister may like to meet 
W i th the relevant Councils on the North Coast, rather than in Sydney. Attached is a copy of our 
1 4tej to the Minister; 

L would be pleased that if you feel strongly about the issues, you approach the Minister and 
quest such a meeting on*Ie North Coast. 

\nurs faithfully 

Nh 	

1/ 

(', raha\iiMetneke 
ANAGER-STRATEGIC PLANNING 
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DRAFT LEP AMENDMENT NO. 26 - COMMUNITY TritE 
SUBDIVISION OF MULTIPLE OCCUPANCIES 
(GM;MJK: S589) 	 - 

Manager-Strategic Planning - Mr C Meineke 

Refusal by Department of Urban Affairs & Planning to issue an 
exhibition certificate. 

Seek a meeting with the Minister for Urban Affairs & Planning. 

MANAGEMENT PLAN AC'flVrty: Housing & Community 

SUB-ACTIVITY: 	 Strategic Planning 

PAGE: 	 F52 

CONTENT 

Information: 

Council will recall that in early 1995 it resolved to prepare an amendment to the LEP which 

would permit Community Title SubO:-ision of multiple occupancies. This draft amendment was 

placed on exhibition, and all multiple occupancies were advised of the exhibition After the 

exhibition closed, the Department of Urban Affairs and Planning advised that Council did not 

have delegation to issue its Own exhibition certificate, and that the Department would have to 

issue such a certificate upon request from Council. 

Consequently Council requested a certificate of the Department of Planning in August 1995. 

After supplying further information to the Department, another request was made in October 

1995 for an exhibition certificate. 

In early February 1996 Council received a letter from the Department of Urban Affairs and 

Planning head office indicating that it was unable to issue an exhibition certificate for the draft 

amendment. The letter indicated that once a multiple occupancy is subdivided by whatever 

means, it is no longer a multiple occupancy and is considered as ruzJ-rcsidential development. 

This view is not supported as Billen Cliffs, for example, is strata tided and still functions as a 

multiple occupancy. The Department also indicated that the Government has made a 

commitment to review the previous SEPP No. 15 (which permitted multiple occupancies to be 

developed), and any decision to support Council's draft amendment "may prejudice future 
decision making in this regard". 

I believe that Council and the Department of Urban Affairs and Planning have a philosophically,  
different appmach to the subdivision of multiple occupancies, and that it is jIkely that Council 

can convince the head office of the Department to issue an exhibition certificate. To bring this 

matter to a head, and to ascertain what the Government is doing regarding the review of SEPP 
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IJSMORE CITY COUNCiL - MEEIIG aEw zawu 5 , 1996  

ICIWORT DRAFT IS AMENDMENT NO.26 	 -2- 

No. 15, it would be worthwhife requesting a meeting with the Minister for Urban Affairs abc! 
Planning. In this way Council can get an exact picture of the Government's intent, as well as a 
better understanC ': of the reasoning behind the decision not to allow multiple occupancies to 
subdivide by way of community title. The very concept of community title was to facilitate 
development which would involve sharing of facilities and/or land, hence this form of 
thdivision which was not in existence when SEPP No. 15 was gazetted, appears ideal for 
multiple occupancies. 

FINANcIAL SECtION N/A 
OThER DRpAjtmpfl COMMENTS Not requested 

RECOMMENDATION (PLAN 18) 

That the Council seek a meeting with the Minister for Urban Affairs and Planning in connection 
with the non-issue of an exhibition certificate for the Draft Amendment No. 26. and to ascertain 
the Government's intention regarding the review of SEPP No. IS and reasons why community 
title subdivision is not consideztd to be suitable for multiple occupancies. 

—f 
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Mr Juradowitch 

March 20, 1996 

Minister for Urban Affairs & Planning 
Hon Craig Knowles 
Department of Urban Affairs & Planning 
P0 Box 3927 
SYDNEY 2001 

Dear Sir 

COMMUNITY TITLE SUBDiVISION OP MULTIPLE OCCUPANCY 	 -\ 

AND POssIBLE REINTRODUCTION OF SHIP 15 MO'S 

Lisinore City Council is very concerned that you as Minister for Urban Affairs and Planning may 
be considering the imminent reintroduction of SEFF 15 Multiple Occupancy without consultation 

with Local Government, This Council is of the view that providing for multiple occupancy 
development is a local üstte for dctennthation by local Councils. 

I am sure that you are aware of the problems which were created by the imposition of dual 
- occupancy subdivision on. Councils in the Sydney region by the previous State Government. 

Your Government responded decisively to the wishes of Local Government and the community 
and removed that unpopular dinctive. Council requests that you similarly consider the wishes of 
local communities with respect to multiple occupancy. 

Lismore has over seventy (70) developed multiple occupancies which create more than five 
hundred (500) dwelling sites. Ample spare capacity exists for new residents in multiple 
occupancies (Mo's) will) some 25% of sites still vacant. There are relatively few remaining 
areas available which are both physically suitable lor niultiple occupancy and compatiblu with 
community expectations. 

Should you wish to proceed with a Multiple Occupancy SEPP against the wishes of Local 
Government, It is requested that you incoiomte tile  following niatters within the SEP?. 

(I) 	12 months tnoratorhun on the SEPP coming into force so as to provide time for local 
Councils to prepare their own multlpfr occupancy strategies andplanning provisions. 

Multiple Occupancy development on the North Coast shall be consistent with the 
Department of Urban Affairs and Planning's Rural Settlement Guidelines for the North 
Coast and be restricted to land which is physically suitable for such development and 
accessible to services. 

A limit is pIaccdon the nunther of MO dwelling sites which may be. approved by Councils 
over a five year time frame, 'is currently applies to more traditional rural residential 
dcvelopntent. 



2- 

(iv) That Multiple Occupancies be offered the choice of either remaining in one title with 
common ownership or opting for Community Title with most of the land held in common 
ownership with individual Community Title lots for house sites. 

At the thnc SEFF 15 was originally introduced, Comniunity Title subdivision was not available. 
Lismore City Council.heUeves that Community Title subdivision is very appropriate for MO's. 
An important objective of Community Title is to provide for common ownership and sharing of 
pmperty and facilities. This objective corresponds closely with the primary objective of inultIlc 
occupancy. Community Title will also overcome the current multiple occupancy ftIng tncquities 
whereby one rate is paid for an MO, which on a per dwelling basis is substantially lower than the 
rates paid by other rural dwellers on subdivided properties. This rating inequity Is one of the 
more significant reasons for objection by many Councils and their communities to MO's. 

Council has been endeavouring to introduce optional Community Title subdivision for existing 
MO's by way of an amendment (No. 26) to the Lisrnore LEP 1992. The Department of Urban 
Affairs and Planning has expressed what this Council believes to he unwarranted opposition to 
the proposed amondnent. 

Council at its meeting of March S. 1996, resolved that "Council .ceek a meeting with the Ministcr 
for Urban Affairs and Planning in connection with a non Issue of an exhibition ceritficate for 
Draft Amendment No. 26 and to ascertain the Government's intention regarding the review of 
SEPP 15 and the rçflOfl5 why Goinmuniry Title subdivision is not considered to be suitable Jo?' 
multiple occupancies ". Accordingly, I request that you meet with a delegation from Council to 
discuss the above matters at your earliest convenience. It is envisaged that the delegation would 
comprise the Mayor - Jeff Champion, Oenel Manager - Ken Gainger and Council's PLinner - 
Nick Juradowitch. 

Concerns about the reintroduction of multiple occupancies are not limited to Lismore City 
Council, A number of other Councils on the North Coast are similarly concerned. It may 
therefore be more appropriate that the Department of Urban Affairs and Pliuming arrange a 
meeting with interested North Coast Councils to discuss this important issue. 

Should you require further information of clarification of Council's concerns please contact 
Council's Divisional Manager of Planning Services, Mr Nick Juradowitch, phone (066) 250 428. 

Yours faithfully 

Col Cooper 
ACTING GI3NERAL MANAGER 

cc 	Trevor Pilot, Department of Urban Affairs & Planning Regional Office, Grafton. 

Roger Elliot - Manager Planning Systems, Department of Urban Affairs and Planning, 
Sydney. 

Revelant. North Coast Local Councils 

/v 
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Regional Coordination Pilot Program 
North Coast Area 

7 July, 1995 

Ms Roxanne Ramsey 

General Manager Northern-Division 

Department of Community Services 

P0 Box 156 

LISMORE NSW 2480 

Dear Roxanne, 

Ptinie?s Department 
South Wales 

&rmedand Education 
wurce Centre 

154 P,allina Road 
(.cneflabah NSW 2480 
n; ;.366) 25 2072 
Fo i066) 244510 

Enclosed are: 
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October, 1992 
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COMMUNITY TITLES LEGISLATION 

wmcn were previously the only methods T 
sul5dividing land in New South Wales. The effect of the legislation is to enable common 
property to be created within conventional subdivisions. 

In addition to extending the concept of the shared use of common facilities to 
subdivisions which might consist of no more than vacant blocks of land, the legislation 
also provides for the development of planned communities of any type where the  use 
of some of the land is shared. It enables development of non-stage schemes or of 
schemes comprising several stages over an unlimited time frame, and will permit 
projects ranging in size from small groups of houses clustered around common open 
space to large communities with shared roadways and facilities based on commercial, 
sporting, recreational or agricultural features. 

As is the case with the strata legislation, common areas within a development will be 

owned and managed by a body corporate (known as an association) comprising all lot 
owners. The association will own the common areas, referred to in the Act as 
association property, as agent for its members in shares proportional in ihe members* 
unit entitlement, based on site values, which will determine voting rights and 
contributions to maintenance levies. 

However, as a means of overcoming the limiting effect of the strata legislation, which 
does not facilitate the promotion of theme developments or mixed developments 
containing separate areas for residential, commercial, recreation and industrial uses. 
the legislation also provides the machinery for flexibility In the management and 
administrative arrangements operating within a scheme. This necessary degree of 
flexibility will be achieved by providing for a multi-tiered management concept and by 
permitting a management statement to be prepared for each scheme, setting out the 
rules and procedures relating to the administration of, and participation in, the 
scheme. 

Community style subdivision can be used as a legislative framework for medium 
density housing and also facilitates the construction of major resort developments in 
New South Wales. 

The legislation contains a number of significant features to permit Its application to a 
wide variety of developments and to provide sufficient flexibility to maxlmlse its use 
by developers. The features are as follows: 



1. staged Development of Schemes 

The Community Land Development Act 1989 permits community schemes to be 
completed in stages. This has several advantages: 

• initial development costs will be lower because one stage can be used to 
finance the construction of later stages: 

• higher density may be achieved; 

• with an amalgamated site, greater flexibility of design will permit the 
more appropriate siting of buildings In sympathy with each other and 
with the environment. The legislation will thus promote the more effective 
use of land than existing forms of subdivision; 

• purchase prices should be lower If the initial development costs are 
reduced. 

Because staged projects may be completed over a period of several years, developers 
have been given flexibility to alter schemes to adapt to changing social and economic 
circumstances. The legislation does not require a developer to provide full details of a• 
completed scheme at the outset of a community development. There is provision for a 
developerto make optional disclosures In the form of a development contract lodged. 
with the community plan. The development contract Is discussed In paragraph 7 below. 

It is possible for a developer to amend a scheme prior to completion and this is referred 
to in greater detail in paragraph 6 below headed 'flexibility of development". 

Non-stage Development 

The legislation permits developers to undertake a non-staged subdivision by 
registration of a neighbourhood plan. Upon registration of the plan, a body corporate 
known as a neighbourhood association will be created. 

A developer undertaking a neighbourhood scheme will be required to disclose at the 
outset whether facilities are to be constructed on the association property (known as 
neighbourhood property). The disclosure will be contained In a development contract 
which will accompany the neighbourhood plan when lodged for registration and which 
will be binding on the developer and subsequent purchasers. 

Management Stnictures 

The multi -tier management concept is regarded as a key feature of the legislation. 
Experience has shown that the management and related provisions of the strata 
legislation are inadequate to cope with the management of large scale developments. 
The concept is designed to overcome these deficiencies by enabling promoters to 
develop large scale schemes in the knowledge that there Is adequate statutory support 

to ensure that the schemes will be effectively managed in the future. 



The multi-tier management concept applies only to schemes which are developed in 
stages. Accordingly. only one level of management will be permitted in a non-stage 
scheme. It is left to the discretion of the developer to determine whether a scheme 
should be developed In stages and, if so, the resulting management structure which 
should apply. 

A two tier or the maximum three tier management structure will apply where a stage 
development is undertaken. The first plan to be lodged for registration In a stage 
scheme will be a community plan, and upon registration of the plan a community 
association will come into existence. It will be entrusted with the first tier of 
management and would exertise "umbrella" control over matters concerning the 
community as a whole. 

For example, the community association may be concerned with maintenance of the 
overall community theme, architectural guidelines, security, road network and 
landscaping. 

In a proposed two tier managerial structure, the second tier of management is created 
by registration of a neighbourhood plan subdividing a community development lot in 
a community plan into lots for separate use or disposition known as neighbourhood 
lots. The neighbourhood scheme will be administered by a neighbourhood association 
which will automatically become a member of the communitj association. 
Alternatively, development lots may be subdivided by strata plans. In which case the 
strata body corporate created upon registration of the strata plan (known as a strata 
corporation) would become a member of the community association and would 
constitute the second level of management. 

The resulting levels of management would be as follows 

Two Tier Scheme 

Community Assoctition 

Neighbouthood 	 Stroto 
Association 	 Corporation 

In certain instances a developer may wish to Introduce a third tier of management into 
a scheme. It Is not envisaged that a three tier scheme will be necessary often however 
itis available as an option and might be used in a particularly large scheme or where 
a variety of uses are mixed within the one development. 

Where a developer wishes to create three levels of management, this may be done by 
interposing a precinct association between the community association and any 
neighbourhood association or strata corporation as follows: 



Three Tier Scheme 

Comuilly Association 

Precinct 
Association 

Precinct 
Association 

	

Neighbouctlood 	 Strata 	 Neighbourhood 	 Strato 
Association 	 Corporation 	 Association 	 Association 

Thus the three tier management structure is created In the following way: a community ,  
plan divides land into development lots and community property, giving rise to a 
community association. A precinct plan is then prepared, subdividing one of the 
development lots Into precinct lots and precinct property. Upon registration of the 
precinct plan. a precinct association comes into being. A precinct lot is then subdivided 
by a neighbourhood plan or a strata plan, giving rise to a neighbourhood association 
or strata corporation, the third tier of management. 

It is not necessary in a three tier scheme that each community development lot be 
subdivided by a precinct plan. The management structure could, for. e.xample. be  as 

follows: 

Three Tier Scheme 

Community Association 

Precinct 
- 	 Assoclotion 

I 	I 	 I 	 I 
Nelghbouthood 	 Siroto 	 Neighbourhood 	 Strata 

	

Association 	 Corporotion 	 Association 	 Corporation 

4. Management Statement 

Because the common areas are owned and managed by proprietors of lots in a 
community scheme, the legislation gives statutory recognition to the need for adoption 
of management rules and conditions that are especially relevant to the particular 
development concerned. The legislation recognises that the management provisions 
essential to the effective administration of. for example. a retirement scheme, would 
be substantially different from those applying within a rural community or a scheme 
established for special sporting or recreational activities. 



All management and related details applying within a scheme will be set out In a 
management statement which will be binding on all participants In the scheme. The 
management statement will accompany the relevant plan lodged for registration at the 
Land Titles Office and will therefore be on public record for Inspection by any 
prospective purchaser. The statement will include the particular rules associated with 
participation in the scheme and the by-laws attaching to related common property. 

While Schedules 3 and 4 of the Community Land Development Act 1989 list a number 
of Issues which must be accommodated In the rules or by-laws attaching to community 
schemes, the terms In which those particular issues and other relevant matters are 
addressed In the management statement will be left to the discretion of the developer. 
The Schedules also include a number of optional matters that a developer may wish 
to refer to in the management statement. 

The use of a management statement provides sufficient flexibility ,  to adapt management 
requirements to the type of development undertaken. For example, where the scheme 
includes a private road network which is not deemed to be public mad (see later In 
paragraph 11), the community association may establish appropriate rules for the use 
of such roads. Where the scheme includes private waterways, their use may similarly 
be regulated in the management statement. 

The legislation also recognises that circumstances may arise where it is necessary or 
desirable to vary the terms of a management statement. Protective measures have been 
included to ensure that in such cases a variation may not be effected without 
participants taking part in the declslon'making process. 

5. Managing Agents 

The Community Land Management Act 1989 confers duties and powers upon an 
association with regard to Its management. The Act requires an association to do such 
things as keeping any building or structure erected on association property insured 
and maintaining a roll listing details of all proprietors within a scheme. An association 
is given power to enter into an agreement with any proprietor for the provision of 
services to a particular lot and to levy contributions upon Its members to meet payment 
of its liabilities. 

An association is authorised to appoint a managing agent to whom it may delegate 
certain functions. An amendment has been made to the Auctioneers and Agents Act 
1941 to include reference to community managing agents. A person holding a strata 
managing agenrs licence Is qualified for appointment as a community management 
agent. Community managing agents are regulated similarly to strata managing agents. 



S. Flen'bility of Development 

In a staged scheme, It is possible that the development may take several years to 
complete. During that time, events beyond the control of the developer may affect the 
viability of the project and may necessitate changes to the scheme. Alternatively. 
market forces might compel the developer to alter the scheme before completion. 

As mentioned earlier flexibility is provided by not requiring the developer at the outset 
to disclose In a binding form a description of the whole scheme. Thus, later stages of 
a development project may be amended without the need for approval from residents 
in the scheme, provided the developer: 

• complies with existing planning laws governing the amendment of any 
local environmental plan, development control plan or development 
consent: and 

• obtains the approval of the council. 

However, developers who wish to make a frill disclosure of all particulars of a project 
at the commencement of the scheme will be permitted to voluntarily furnish, a 
development contract for the community development binding on the developer and, - 
enforceable by all participants in the scheme. : 

Where at some point during construction of the scheme a developer decides to depart 
from the development approval granted by council, it may be necessary to apply to the 
council for a variation of the development consent (or, in some cases, the development 
control plan or the local environmental plan). The council will publicly advertise 
applications to amend a development control plan or local environmental plan. 

' -C 

7. Development Contract 
 

To balance the need for flexibility with the need to provide a mechanism for disclosures 
to be made in respect of a scheme, the legislation introduces the concept of a 
development contract which may be registered along with community plans. precinct 
plans or neighbourhood plans. 

A development contract is optional during the community and precinct stages but 
must be lodged with a neighbourhood plan, regardless of whether the neighbourhood 
plan is a non-stage or part of a staged development. Although a development contract 
is optional, once given it will be deemed to be a binding agreement between the 
developer and subsequent lot owners within the stage described in the contract. 



The legislation prescribes a number of matters which must be addressed in a 
development contract. Ilowever this does not prevent other matters being included. 
The contract must include: 

• the description of the land to be developed. 

• the amenities to be provided. 

• the basic architectural design and landscaping. 

• any theme upon which the scheme Is based. 

• a simple pictorial description in the form of a concept plan depicting the 
anticipated appearance of the completed scheme. 

• particulars regarding the building zone, hours of work, means of access 
and rights of storage of building equipment. By entering into a contract 
which includes matters essential to construction, the developer will be 
ensured of sufficient power to complete the stage. 

The development contract may be varied but only with the consent of all lot owners 
within the particular stage and with council approval. 

S. Maintenance of Existing Functions of Local Councils 

The above discussion highlights the fact that the zoning and planning legislation and 
its administration by local councils have been largely unaffected by the new laws. 

Plans of community schemes will essentially be land subdivisions and will require 
council approval in the manner already provided In the Local Government Act 1919 
and the Environmental Planning and Assessment Act 1979. 

Councils in most cases where a staged scheme is being undertaken will continue to 
prepare a development control plan setting out in some detail the contents of the 
scheme. 

Developments must either fit existing zoning requirements or an application for 
rezoning will be required. Changes to schemes involving amendment of the local 
environmental plan. development control plan or development consentwlll also require 
the approval of council. 

The alternatives available to a developer proposing to develop a scheme in stages are 

• to obtain council approval for the whole scheme at the outset; or 

• to obtain council approval separately for each stage. 

I lowever. should these options prove inadequate, consideration will be given to 
amending the Environmental Planning and Assessment Act to expand the concept of 
the staged approval process. This would permit councils to approve the whole project 
in principle at the outset and to separately approve detailed development applications 
for each stage of the scheme. 

Prospective purchasers will continue to have the opportunity to obtain details of any 
local environmental plan. development control plan or development consent affecting 
the scheme from the local council. 



Conversion of Existing Schemes to Community Title 

The legislation recognises that there are developments presently being undertaken 
which would be more appropriately completed under the community titles legislation. 
Schedule 12 contains transitional provisions which permit where appropriate, and 
where participants in the scheme consent: 

• the conversion of land subdivisions to neighbourhood schemes where, for 
example, one lot is owned Jointly by the proprietors of all the remaining 
lots and is, in effect, the equivalent of "common property" 

• the conversion of edstlng strata devclopments to community schemes 

• the conversion to neighbourhood schemes of what are essentially land 
subdivisions effected by strata plans 

• the formation of a community scheme by adjoining strata schemes which 
retain their separate identity. 

FlexIbility of Creation of Easements for Services 

Another measure considered essential in a community is provision for a system of 
reciprocal statutory easements for services overall lots and association property within 
a scheme. In conventional subdivisions, services are normally supplied through the 
public road grid. However, under the community titles legislation. services may be 
supplied through the land within the community, none of which may be public land. 
The extent of the easements will be limited to the physical service lines and access for 
maintenance or similar purposes will be by way of ancillary rights. 

The easements will be created by the statute rather than by instrument. The location 
of the pipes and cables affected by the easements will be shown on a working plan 
forming part of the management statement lodged at the Land Titles Office. A statutory 
easement will not automatically be created over all service lines but will only be 
applicable where the working plan has been included as part of the management 
statement. 

If a developerwishes to take advantage of the statutory easement provisions but service 
lines have not been laid at the time of lodgment of the plans. a diagram can be included 
into the management statement showing the proposed position of the services. The 
easement will then be created upon the service lines being installed. Provision is made 
for the working plan to be amended if the position of the service lines does not 
correspond to the registered diagram. 



Private Road Networks 

The legislation enables private roads to be established within a scheme by allowing 
part of the association property to be deemed as open access ways and private access 
ways. Neither of the access ways are defined as public street, public place or road. 
Certain Acts. however, such as the MotorAccidents Act 1988, theTraffic Act 1909 and 
the Summary Offences Act 1988 apply to an open access way as if it were a public 
street. Only the Motor Accidents Act 1988 applies to private access ways. The 
legislation regulates such matters as the entry of certain authorised people. including 
members of the Police Force or employees of the Road and Traffic Authority, onto an 
access Way. 

The use of the private access way network will be regulated by appropriate by laws set 
out in the management statement. Such provisions could facilitate the Introduction 
of security measures in appropriate developments. 

The standard for construction of open and private access ways will be determined by 
the local council and will depend on the use to which such access ways are to be put 
and the locality of the relevant scheme. 

AdJustment of Boundaries 

The legislation also recognises that In a staged development there may be Instances 
where some adjustment is required of the boundaries of development lots with 
community property shown on the original community plan. It is envisaged that during 
the course of a development, especially a large scheme planned for development over 
a period of several years. minor changes of this nature may become necessary due, for 
example, to engineering lactors. It Is proposed that these changes should be effected 
simply by registration of a boundary adjustment plan which would correct the 
boundaries of the development lots and community property or precinct lots and 
precinct property without any frirther assurance. 

This simplified procedure Is specifically designed to enable changes to be made without 
the expense associated with usual conveyanclng procedures yet with proper protection 
of the interests of existing associations whose consent would be endorsed on the plan. 
This procedure would also obviate the need for the issue of replacement certificates of 
title to reflect the adjusted boundaries, as it is proposed that the boundary adjustment 
plan would simply supersede the community plan as originally drawn by assuming 
the same plan number and the same lot numbering sequence as the original plan. 



Replacement Sheets and Additional Sheets 

It Is envisaged that during the course of development of a scheme many changes to 
the plans may be necessary, either by way of boundary adjustment, subdivision. 
consolidation or the like. To further promote the flexibility which is the key feature of 
the legislation, the Acts provide for such changes to be made by replacement sheets 
or additional sheets being added to the plan. Replacement and additional sheets will 
be required to be signed by either the local council, the association or both to ensure 
that the interests of lot owners are protected. However, by allowing changes to be made 
by way of replacement or additional sheet, time and money will be saved. 

The replacement sheets will be given the same deposited plan number as is applicable 
to the scheme and the amendment will be noted by the Land Titles Office on the front 
sheet of the scheme plan. Superseded sheets will be available for inspection by way of 
Historical Search. 

Restricted Common Property 

Another key feature of the legislation is the adoption of the "restricted common 
property" concept. Restricted common property within a schemc may be determined 
at the outset of the development by means of a suitable inclusion In the management 
statement, or subsequently by means of a special resolution by the association. 

Restricted common property will be managed and maintained by the association ii4 

accordance with the management statement which must speciiq the nature and extent 
of the restrictions, the parties within the community benefiting and details relating to 
matters such as access, maintenance or hours of use. 

Disputes 

in any such group'based schemes with shared facilities and resources there are likely 
to be disputes, both between proprietors individually and with the body corporate. The 
legislation makes provision for disputes to be dealt with by a Community Schemes 
Commissioner and Community Schemes Boards in a manner similar to the resolution 
of disputes in strata schemes by the Strata Titles Commissioner and Strata Titles 
Boards. An appeal may be taken from the Community Schemes Board to the Supreme 
Court on a question of law. 

If a developer breaches a development contract an association or a member of an 
association may commence an action In the Land and Environment Court. Similarly. 
if a developer is unable to obtain an association's approval to an amendment to a 
development contract the developer may apply to the Land and Environment Court for 
an order approving the amendment. 

10 



16. Plan Infonnation 

Plans olcommunity subdivisions will essentially be land subdivisions based on survey 
inlormation and will therefore require council approval under the Local Government 
Act 1919 and the Environmental Planning and Assessment Act 1979. 

Plans lodged under the legislation will be a special class of deposited plan, clearly 
distinguishable from other deposited plans by a distinctive notation and numbering. 

In relation to survey requirements, as the status of the land comprising the mad system 
within a community will generally be common property, the usual requirement for the 
'placement of permanent marks within roads may not apply. As this could result In 
them being no internal marking of a substantial and permanent nature, the legislation 
requires that the internal survey marking system will Incorporate permanent marks 
placed under Regulation 12 of the Survey Prahice RegulatIons 1933 of the type 
specified in the Survey Co-ordination Act 1949 or otherwise approved by the Surveyor 
General and will be in positions determined with the concurrence of the Surveyor 
General. 

11 



PAN-COMMUNITY 
COUNCIL 
P.O. BOX 102, 
NIMBIN 2480 

MEMORANDUM 

To: Trevor Prior, Regional Manager, 
Department of Urban Affairs and Planning. 

From: Peter  Hamilton 	(066) 858 648 

Date: 20.7.95 

Subject: Sundry Attachments. 

Comment: As discussed I attach herewith the following for your information:-

I. L.C.C. M.O. Review Report of 18.7.95 

2. Correspondence to the Minister re L.C.C. proposed LEP amendment 
to enable existing MO developments to convert to Community (CT). 

We oppose this on the following grounds; 

Such a proposalis contrary to the aim, spirit and letter of the 
former SEPP-1 5. 
The concept is an anathema to the principle of strategically 
planning the release of rural land. 

On the assumption that the Ministers undertaking to reinstate 
SEPP-15 includes a prohibition on subdivision, it would 
appear to be contradictory to permit the subdivision of 
existing MO's. 

3. Correspondence to the Minister re reinstating SEPP-1 5. 

Please note our request that consideration be given to reinstating the 
former Policy "as is "  with a review to follow. (We do have 
suggestions for consideration in respect to an in depth review of this 
Policy. We look forward to detailing these later.) 

4. Extract from Hansard, 25 May 1995. 

5. Summary of statement by the Minister for the Environment. 

6. LCC Social Impact Assessment Policy. We see this as a positive and 
useful policy deserving of consideration for inclusion in any review of 
the former SEPP-15 policy. 
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THE GREATEST POWER 

entrusted to our Council is 
the power to determine 

how land in the Shire is devel-
oped. It is the exercise of that 
power which caused so much 
concern among the community 
during the term of the last Coun-
cil and which has seen decisions 
of the Council challenged in the 
Land and Environment Court on 
a number of occasions. 

While the implementation of 
the policies enshrined in the 
Local Environmental Plan 
(LEP) has been the subject of 
raging debate over recent years, 
the election of a new Council 
provides a unique opportunity to 
re-think the basis upon which 
the Shire will be developed, not 
only over the course of the next 
four years, but also over the next 
century and beyond. 

Becoming the Gold Coast 
For years, there has been a 

concern about the potential 
transformation Of the Shire into 
something like the Gold Coast. 
We have been seeing a prolifer-
ation of urban subdivisions over 
the last three years or so, not to 
mention the appearance of small 
acreage allotments throughout 
the Shire. 

It seeMs that, particularly with 
regard to the latter type of subdi-
vision, whenever a proposal is 
put forward there is inevitably a 
huge local backlash, with all the 
neighbours complaining about 
increased local traffic, insuffi-
ciency of roads, pollution of 
local waterways, adverse effect 
on endangered fauna, loss of 
visual amenity and so on. 

Rural settlement does not 
impact upon natural resources to 
the same extent as conventional  

urban subdivision in that it 
doesn't plug into the centralised 
sewerage treatment works or 

water storage facility, nor does it 
completely transform the natural 
environment. It does, however, 

have a profound effect on the 
local environment and the 
amenity of the locality. 

Byron Shire is quite unique in 
that a very large proportion of 
its population has settled here to 
escape from the urban wilder-
ness of cities. However, the ever 
increasing surge of people com-
ing hem serves tosome extent to 
negate the very mason why we 
all came here in the first place. 

flagrant dIsregard 
The problem is not an easy 

one to deal with - imagine for 
example if you purchased a 10 
acre property in a quiet country 
lane about 10 years ago and now 
you are faced with a number of 
developments that will increase 
the traffic in that lane by a factor 
of 20. It is, of course, disturbing. 
From my professional perspec-
tive I have observed that many, 
though not all, recent disputes 
over proposed developments in 
which I have been involved are 
largely due to the fact that par-
ticular developers have acted 
with flagrant disregard for the 
legitimate concerns and interests 
of the local community. 

Nevertheless, development 
has to be looked at in proper 
perspective. Most of the Shire is 
located in what, 100 years ago, 
was a virgin sub-tropical rain-
forest. There must have been an 
unbelievable proliferation of  

species of plants and animals. 
Since it has been settled, the 
bio-diversity has largely disap-
peared. 

The once pristine waterways 
are heavily polluted and silted 
up, and even the fish have large-
ly gone. Hillsides have been 
washed into the creeks and 
rivers and abandoned banana 
farms are devoid of topsoil yet 

laced with a deadly cocktail of 
arsenic, DDT and dieldrin, not 
to mention a liberal sprinkling 
of disites with their poisons 

leaching into the local water-
ways. 

We hear a call for the reten-
tion of productive agricultural 

land and quite properly the 
rights and interests of those 
engaged in agricultural activities 
must be respected and not tram-
pled upon. However, the grim 
reality is that these days most of 
the large farming blocks out in 
the Byron hinterland have little 
or no economic viability for 
farming purposes. In any event 
there is no reason why the inter-
ests of all parties cannot be sat-
isfied. 

RestHcttng repair 
Given the history of degrada-

tion and exploitation of our 
Shire, and the encroachment of 
a raggedy suburban sprawl into 
bushland and farming land, it is 
understandable that people 
should be concerned. However, 
we are faced with a situation 
where not only is the majority of 
rural land in this Shire not 
viable for agricultural produc-
tion, the present zoning restricts 
the capacity for human interven-
tion in the repair of the environ-
ment. 

Generally speaking a single 
family cannot adequately main-
tain ten acres, let alone repair 
the environment. The situation 
is magnified as the properties 
get larger, with the usual solu-
tions being either to let the cam-
phor laurel grow or keep the 
weeds down with a few cows. 

A new plan 
if we, as a community, take 

the initiative now, we can pro-
ceed with development on a 
whole different basis than has 
been done in the past and is 
being done elsewhere. Rather 
than use all of our energy and 
resources in opposing every 
inappropriate or offensive devel-
opment that comes along, what 
we need to do is implement a 
new plan. 

Such a plan must stop the 
sprawling urban cancer from 
incrementally and irrevocably 
changing the nature of our 
Shire. It must make provision 
for such things as endangered 
species, conservation of soil, 
and remaining bushland, water, 
reafforestation, the provision of 
walking trails and cycle ways, 
appropriate disposal of sewerage 
and the acquisition of what is 

presently private land for public 
purposes. 

Apart from the fact that many 
of the waterways are heavily 
polluted, as far as I am aware, 
them is not one public ateFhole 
in the entire Shire. 

For some years now, the 
Community Titles Legislation 
has been available in theory but 
in practice it has only been used 
as an alternative to conventional 
urban subdivision by develop-
ers, who have used its provi-
sions to their own economic 
advantage. Multiple occupancies 
can be approved in almost any 
rural area in the Shire, yet with a 
multiple occupancy, which is 
essentially permission from the 
Council to build more than one 
house on a block of land, the 
individual house holder doesn't 
get title to his or her house and 
therefore cannot borrow any 
money. 

Fraught with problenis 
The value of an interest in a 

multiple occupancy therefore 
remains minimal. They are often 
over-capitalised. Accordingly, 
their ability to engage in ordered 
environmental repair is severely 
limited. There are, no doubt, 
exceptions to this. However, the 
fact remiins that this form of 
rural settlement is fraught with 
legal and economic problems. 

The application of the 
Community Titles Legislation to 
rural development in this Shire 
needs to be given very careful 
consideration. Provided proper 
environmental safeguards were 
implemented, and possibly a 
revised basis for the payment of 
a s.94 contributions to the 
Council by developers, this 
model could give rise to a far 
more satisfactory pattern of 
rural development in the shire. 
This type of development would 
have the effect of increasing 
Council's revenue base, through 
increased rating and at the same 
time the responsibility for the 
Council to maintain access 
roads and other facilities is 
potentially lessened. 

EnfOrCIng levies 
The Community Tides system 

offers the same legal infrastnic-
ture that is presently available to 
strata units. Levies can be set 
and enforced for the purpose of 
effecting environmental repair 
and the great bulk of the land 
involved in such developments 
can be dedicated in such a man-
ner so as to provide that it will 
be effectively locked up for 
specified purposes in the future. 
The model also provides a great 
deal of flexibility to facilitate 
properly managed commercial 
and agricultural activities, 
including forestry and conven-
•tional farming. 

While different areas have 
different constraints and require-
ments, the development of rural 
land along these lines simultane-
ously serves many interests and - 
must be looked at as soon as 
possible by the new Council. 

Classical 
Clothina 

[a\ 
Local solicitor Wroth Wall puts 
the case for Community Title 


